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FIOLUTOBaHU,

Y CKnany ca qnaHOM IV.5.3.7.u) (II1) YcTaBa (DeAepauuje BocHe u XepueroBUHe, a y Be3u ca
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BOCHA u XEPLIErOBUHA
OEIIEPAL4UJA BOCHE u XEPLIErOBUHE
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riPUJEllnor

3AKOH
o U3MJEHAMA u lloriyHU 3AKOHA o riPOljAJU CTAHOBA HA KOJUMA

riocTOJU CTAHAPCKO riPABO

CapajeBO, neueM6ap 2024. roAnHe



3AKOH
o U3MJEHAMA u lloriyHU 3AKOHA o rip011AJH CTAHOBA HA KOJUMA

nocTOJH CTAHAPCKO riPABO

qrlaH 1.

Y 3aKOHy o npoAaju CTaHOBa Ha KojuMa nocToju CTaHapcKO npaBO ("Cny>K6eHe HOBUHe
QeAepaL4uje BuX", 6p. 27/97, 11/98, 22/99, 27/99, 7/00, 32/01, 61/01, 15/02, 54/04,
36/06, 51/07, 72/08 u 23/09) (y narbeM TeKCTy: 3aKOH) y qnaHy 38. CTaB 1. npoL+eHaT:
“70%“ 3aMjebbyje ce npoL+eHTOM: “30%“

qnaH 2

YnaH 39e. Mujehba ce u rnacu:

“L4rlaH 39e.

HocunaL] npaBa u3 KynonpoAajHor yroBopa Koju je 3aKrby'luo npaBHO o6aBe3yjyhu
yroBop u3 qnaHa 39. CTaB 1. 3aKOHa, a Koju je HanycTUO CTaH y <DeAepaL]nju BocHe u
XepLjeroBUHe u HaKOH Tora u3 ucTor CTaM6eHor c+)OHAa urIm HOBOOCHOBaHUX CTaM6eHUX
cI)OHAOBa opy>KaHUX CHara Ap>KaBa HacTanux u3 6UBLUe CcbPJ CTeKao HOBO CTaHapcKO
npaBO UIIm npaBO Koje OnrOBapa TOM npaBy, CTUL4aFbeM HOBor CTaHa pacKUHyT je yroBop
o OTKyny CTaHa y <benepaL]nju BocHe u XepueroBUHe, Te HeMa npaBO Ha noBpaT CTaHa
HUTU rlpaBO Ha yrluc rlpaBa BnacH14LUTBa HaA T14M CTaHOM

HocunaL+ npaBa u3 KynonponajHor yroBopa Koju je 3aKrbyquo npaBHO o6aBe3yjyhu
yroBop u3 qnaHa 39. CTaB 1. 3aKOHa, Koju je HaKOH 14. AeL4eM6pa 1995. ronuHe ocTao y
cny>K6u y opy>KaHUM CHaraMa U3BaH TepuTopuja BocHe u XepueroBUHe, a Huje CTeKao
HOBO CTaHapcKO npaBO UIIn npaBO Koje OAroBapa TOMe npaBy, yMjecTO ynuca npaBa
BnacHULUTBa IIO 3aKrbyqeHOM yroBopy UMa npaBO Ha HaKHaAy on (DeAepaL+nje BocHe u

XepueroBUHe y U3HOCy on 1000,00 KM no KBanpaTHOM MeTpy CTaHa yMabeHy 3a
aMopTu3aL+ujy rio CTonu on 1% roAULuhbe.

flpaBO Ha HaKHany u3 CTaBa 2. OBor qnaHa ocTBapyje HOCunaL+ npaBa u3 npaBHO
o6aBe3yjyher yroBopa UbIjU je 3axrjeB 3a Bpahahbe CTaHa on6UjeH.

Hocunau CTaHapcKor npaBa UIIm qnaH hber080r noponuqHor nOMahUHCTBa Koju Huje
3aKrby'luo npaBHO o6aBe3yjyhu yroBop o OTKyny CTaHa u Koju Huje CTeKao HOBO

CTaHapcKO rlpaBO UIIm npaBO Koje OAroBapa TOM npaBy, a quju je 3axrjeB 3a noBpaT CTaHa

OA6ujeH y CKnaAy ca -lnaHOM 3a. 3aKOHa o npecTaHKy npuMjeHe 3aKOHa o HanyLUTeHUM
CTaHOBUMa, UMa npaBO Ha HaKHaAy on cbeAepaL]nje BocHe u XepL4eroBUHe, yTBpheHy Ha
HaquH u3 CTaBa 2. OBor qrlaHa

HocunaL] CTaHapcKor npaBa urim qnaH bberoBor nopoAu'IHor AOMahuHCTBa Koju Huje
3aKJby-luo npaBHO o6aBe3yjyhu yroBop o OTKyny CTaHa, a Koju je CTeKao HOBO CTaHapcKO



npaBO uiim npaBO Koje OnrOBapa TOM rlpaBy HeMa npaBO Ha noBpaT CTaHa HUTU npaBO

Ha HaKHany on (DenepaL+nje BocHe u XepueroBUHe.

HaKHa/le u3 OBor qnaHa ucnnaTUhe ce y ABuje jeAHaKe roAULubbe paTe.

3arrjeB 3a HaKHaAy u3 OBor qnaHa nonHOCU ce y poKy on LuecT MjecelJU on HaHa CTynabba
Ha CHary OBor 3aKOHa. “

qnaH 3.

OBnaLUhyjy ce 3aKOHonaBHo-npaBHa KOMUCuja flpencTaBHu'lKor HOMa u 3aKOHOAaBHO-
npaBHa KOMUCuja [lOMa HapoAa flapnaMeHTa cbeAepaL+nje na yTBPAe npequLUheHU TeKCT
3aKOHa o npoAaju CTaHOBa Ha KojuMa nocToju CTaHapcKO npaBO.

qnaH 4.

OBaj 3aKOH CTyna Ha CHary ocMor HaHa on HaHa o6jaBrbUBahba y “Cny>K6eHUM HOBUHaMa
<Denepauuje BmX“.



OBPA3ri O>KE Fb E
rlPUJEllnorA 3AKOHA o U3MJEHAMA u llorlyHU 3AKOHA o rlPOljAJU

CTAHOBA HA KOJUMA riocTOJU CTAHAPCKO riPABO

1 - yCTABHU OCHOB

YcTaBHU OCHOB 3a AOHOLuehbe OBor 3aKOHa caAp>KaH je y qnaHy III. 1. Ta-IKa 6), Koju je
u3MujebeH aMaHnMaHUMa VIII, LXXXIX u CVI Ha YcTa8 QeAepayuje BocHe u
XepL4eroBUHe, u qnaHy tV A. 20. (1) n) YcTaBa CDeAepauuje BmX npeMa KojeM je y
ucKrbyquBoj HaAne>KHOCTU (DeAepaL+nje BmX yTBphUBahbe eKOHOMCKe nonuTUKe,
yKrbyqyjyFlu nnaHupabbe u O6HOBy, Te nonuTUKa KopuLUTehba 3eMrbUuiTa Ha

cI)eAepanHOM HUBOy, a flapnaMeHT QeAepauuje BmX, y3 ocTane OBnacTU npeABuheHe
YcTaBOM, OAroBopaH je 3a AOHOLuehbe 3aKOHa o o6HaLuahby ny>KHOCTU c+)eAepanHe
BriacTU

ii - PA3ri03u 3A IIOHOLUEFbE 3AKOHA

3aKrbyquuMa BnaAe QeAepauuje BocHe u XepL4eroBUHe B.6poj:1000/17 on
13.7.2017.roAUHe u B.6poj: 1552/2023 on 30.10.2023. roAUHe o CTaEby u3BPLuehba

OAnyKa YcTaBHor cyAa 5ocHe u XepueroBUHe u YcTaBHor cyAa QeAepauuje BocHe
u XepL+eroBUHe u3 Kojux npou3una3e o6aBe3e u3MjeHe 3aKOHOAaBCTBa y OApeheHoj
o6nacTU, 3aAy>KeHa cy cI)eAepanHa MUHUCTapcTBa Aa y OKBUpy atjuxHaAne>KHOCTU
XHTHO npeAno>Ke u3MjeHe 3aKOHa y CKnany ca CTaBOBUMa u3pa>KeHUM y OAnyKaMa

<DeAepanHO MUHUCTapcTBO npocTopHor ypebebba je y nocTynKy npunpeMe OBor
3aKOHCKor pjeLuerba ocurypano carnacHOCT flpencjenHULUTBa CKynLUTUHe CaBe3a
onLUTUHa u rpaAOBa QeAepauuje BmX Koje je CBOjUM aKTOM 6poj:683/17 on
15.12.2017.roAUHe AocTaBuno 3aKrbyqKe KojuMa ucTu'te na nocroju 3aKOHCKU u
ycTaBHU OCHOB 3a u3BPLuehbe onnyKa nOMahUX u MehyHaponHUX cyAOBa Te na
flpencjenHULUTBO CaBe3a noIIp>KaBa noHOLuebbe OBor 3aKOHa.

MuHucTapcTBO je yBa>t<uno u HajBehu Amo npuMjeAa6a u cyrecTuja HaBeaeHUX onflUHa
OCUM npuMjeA6e OnLUTUHe HoBO CapajeBO u CTapu FpaA CapajeBO Koje ocnopaBajy
qnaH 1 . OBor 3aKOHa.

HaBeAeHe onLUTUHe cy CTaBa Aa Huje cnopaH npoL+eHaT cpeACTaBa Koja ce u3ABajajy
Hero na MuHucTapcTBO Ha OBaj HaquH 3aAupe y UMOBUHy jeAUHULJa noKanHe
caMoynpaBe, OAHocHO y npaBO Ha OAroBapajyhe concTBeHe u3Bope cl)UHaHCupabba.

MnHucTapcTBO Huje npuxBaTuno HaBeAeHe TBPAhbe Kao ocHOBaHe O63UPOM Aa je
flpecyAa YcTaBHor cyAa <DeAepaL+nje BmX 6poj: Y-3/15 on 1 1 .4.2017.ronuHe AOHeceHa
u3 pa3nora LUTO npunuKOM nOHOLUebba 3aKOHa HUCy KOHcynTupaHe jeAUHULJe noKanHe
caMoynpaBe Ha nponucaH HaquH y norneAy MeTona (1)UHaHCupaFba KaHTOHanHor
cIjOHna



KaKO HaBeAeHOM npecynoM Huje ocnopeHO cl)yHKL4uoHUcabe CTaM6eHor c1)OH/la

OAHocHO noTpe6a 3a beroBUM nocTojabbeM TO ocurypaBa c+)OHAy OApeheH npoL+eHaT
cpeACTaBa OA nponaje CTaHOBa y KOHTUHyUTeTy, a CBe paRU 3aAOBorbaBaFba
CTaM6eHUX noTpe6a KaTeropuja u3 3aKOHa Kao LUTO cy qnaHOBU nopoAUL4a noruHynux
6paHUTerba, paTHUX BOjHUX UHBanuAa UT11.. .

HanoMuhbeMO Aa je MuHucTapcTBO CMabbuno npoL4eHaT ca 70 % 3a u3ABajakbe y cDoHA
Ha 30% 3a jeAUHUUe noKanHe caMoynpaBe ynpaBO BOAehu pa'lyHa na 3aLUTUTU bbUXOBy

UMOBUHy u npaBHe UHTepece Ha Haj6orbu Moryhu HaquH, a na ucTOBpeMeHO He yrp03u
C+>yHKUUjy CTaM6eHor c+)OH/la u caMy oncTojHOCT ucTor.

flpunuKOM npunpeMaba OBor 3aKOHa MuHucTapcrBO je BOAuno pa'lyHa o O6aBe3HOM
KOHcynTOBabby ca CBUM onLUTUHaMa nyTeM CaBe3a onLUTUHa u rpaaoBa <benepaL+nje
BmX Te Ha Taj Ha'lUH y noTnyHOCTU yKrbyquno ucTe y nocTynaK AOHOLueEba 3aKOHa.

Ha OBaj HaquH je MuHucTapcTBO ucnoLUTOBano u u3BPLUuno npecyAy YcTaBHor cyAa
cDeAepaL4uje 6poj: Y-3/1 5 on 1 1 .4.2017.roAUHe Koja je ynpaBO u nOHeCeHa 36or noBpene
npaBa Ha noKanHy caMoynpaBy UTO KaKO TO CyA KOHCTaTyje Huje u3BPLueHO
KOHcynTOBahbe noKanHe caMoynpaBe Kon noHOLuehba 3aKOHa Ha nponucaH HaquH y
CKnaAy ca onpen6aMa 3aKOHa o HaqenuMa noKanHe caMoynpaBe.

qnaHOM 1. OBor 3aKOHa ce u3BPLuaBa rlpecyna YcTaBHor cyna cbeAepaL4uje BmX 6poj:Y-
3/15 on 11.4.2017. roAUHe KOjOM je yTBpheHO Aa je un. 13. u 14. 3aKOHa o Bpahahby,
AO/Uenu u nponaju CTaHOBa ("Cny>K6eHe HOBUHe Qenepauuje BmX", 6poj: 28/05 u 2/08)
u qnaHOM 38. 3aKOHa o nponaju CTaHOBa Ha KojuMa nocToju CTaHapcKO npaBO
("Cny>K6eHe HOBUHe Qenepauuje BuX'’, 6p. 27/97, 11/98, 22/99, 27/99, 7/00, 32/01,
61/01, 15/02, 54/04, 36/06, 51/07, 72/08 m 23/09) noBpujeheHO npaBO Ha noKanHy
caMoynpaBy OnLUTUHe CTapu Fpan CapajeBO u3 pa3nora LUTO KaKO TO Cyn KOHCTaTyje
Huje u3BPLueHO KOHcynTOBahbe noKanHe caMoynpaBe Kon AOHOLuehba 3aKOHa Ha
nponucaH HaquH y CKnany ca 3aKOHOM o HaqenuMa noKanHe caMoynpaBe.

YcTaBHU cyn OenepaL4uje BuX je CTaHOBULUTa Aa ce ocnopeHUM qnaHOM 38. 3aKOHa o
npoAaju CTaHOBa Ha KojuMa nocToju CTaHapcKO npaBO KOjUM je nponucaHO Aa cy6jerru
Koju ocTBape cpeACTBa on npoAaje CTaHOBa y CKnaAy ca 'In. 35., 36. u 37. OBor 3aKOHa,

70% cpencTaBa ycMjepaBajy y KaHTOHanHU cl)OHA 3a u3rpanrby CTaHOBa 3a 'lnaHOBe
nopoAULJa noruHynux 6paHUTerba, paTHe BojHe UHBanuAe, AeMo6unucaHe 6paHUTerbe
u nporHaHe oco6e, a 6e3 npeTXOAHO npu6aBrbeHe u npoBeneHe KOHcynTaL]nje noKanHe
caMoynpaBe y CKnany ca 3aKOHOM o HaqenuMa noKanHe caMoynpaBe y QenepaL+nju BmX
("Cny>K6eHe HOBUHe QeAepaL]nje BuX", 6poj: 49/06).

qnaHOM 2. OBor 3aKOHa Mujehba ce qnaH 39e. 3aKOHa o npoAaju CTaHOBa Ha KojuMa
nocToju CTaHapcKO npaBO Te u3BPLuaBa flpecyna YcTaBHor cyna BmX 6poj:Y-15/11 on
30.03.2012. roAUHe, OAHocHO npecyAe/OAnyKe EBponcKor cyna 3a rbyncKa npaBa y
npeAMeTUMa 15oKuh npoTUB BmX, Maro npoTUB BmX, MaHAuFl npoTUB BmX,
AnocTonoBCKU npoTUB BmX Kao u npyre npecyAe/onnyKe YcTaBHor cyna BmX u
EBponcKor cyAa 3a rbyACKa npaBa u CynOBa y QeAepauuju BmX.



YcTaBHU cyA BmX je onnyqyjyhu iio anenauuju KaHTOHanHor cyAa y CapajeBy y CBOjOj

npecynu, Kojy je 3acHOBao y LjenocTU Ha npaKcu Cy Ila y CTpa36ypy y npecyAU 15oKuh
npoTUB BmX, on 30.03.2012. ronuHe yTBPAUO Aa HaKHaAa Kojy nponucyje qnaH 39.e
3aKOHa o npoAaju CTaHOBa Ha KojuMa nocToju CTaHapcKO npaBO, Kao caTUCCl)aKuuja 36or
nuLuaBaFba npaBa Ha noBpaT CTaHOBa (pecTUTyuujy), He ycnocTaBrba npaBuqHy
paBHOTe>Ky u3Mehy jaBHor UHTepeca u UHTepeca HOCUoua npaBa. flpeMa MULurbebby

YcTaBHor cyna, HaKHana Koja 6u 6una ucnnaheHa y TaKBOM cnyqajy He 6u
npeACTaBrbana HU npu6nu>KHy caTUC q)aKL4ujy 3a nuLuaBahbe UMOBUHe. Te ouujeHUO na
Cyn He Mo>Ke onpehUBaTU KonuKa Ta HaKHaAa Tpe6a na u3HOCU.

YcTaBHU cyA CMaTpa Aa je HaBeAeHO nuTahbe HaAne>KHOCT flapnaMeHTa QeAepaL+nje
BocHe u XepueroBUHe, Koju he y yn03u 3aKOHOAaBL4a ypeAUTU OBO nuTabbe.

Y qurby peanu3aL+nje HaBeneHUX npecyna u onnyKa AOHeceH je on CTpaHe BnaAe
QeAepaL+nje BmX u AKL4uoHU nnaH 3a peanu3auujy UCTUX, CXOnHO UCTOM QenepanHO
MUHUCTapcTBO npocTopHor ypehehba je on 2013. roAUHe y BnanuHy OAHocHO
napnaMeHTapHy npoUeAypy BULue nyTa cnano u3MjeHe OBor 3aKOHa y CMUcny u3BPLueFba
rope HaBe;leHUX rlpecy/la

quhbeHULJa je na je OBO cI)eAepanHO MUHUCTapcTBO y BULue HaBpaTa cnano y
napnaMeHTapHy npoL+eAypy u3MjeHe u nonyHe npeAMeTHor 3aKOHa y pa3nuquTUM
c+)opMaMa (HaLjpT, npujeAnor), MehyTUM, UCTU HUKaAa Huje Ao6uo noTpe6Hy
napnaMeHTapHy BehUHy

floncjeflaMO Aa y nocrbenhbe BpujeMe, a ycrben HenocTaKa nponuca, cy/IOBU y
QeAepaL4uju BocHe u XepueroBUHe nOHOCe npecyAe yTBphyjyhu Aa ce Ty>KUTerbUMa

ucnnafIyjy HaKHa/le no Tp>KULUHUM BpujeAHOCTUMa CTaHa.

C O63UPOM aa je y nocrbeAbe BpujeMe CBe BULue OBaKBUX Ty>K6U HeonxoAHO je na ce
nOHeCe 3aKOHCKO pjeulehbe y LUTO KpaheM BpeMeHCKOM poKy KaKO 6u ce u36jerne narbe
HeraTUBHe nocrbenuLje no ByueT QenepalInje BmX

flocrbenhba neLuaBahba Be3aHa 3a nuTahba BOjHUX CTaHOBa y EBponcKOM cyAy 3a rbyACKa
npaBa y CTpa36ypy OnHOCe ce Ha OAnyKe y npenMeTy AnocTonoBCKU JlacTe u 15 Apyrux
npoTUB BocHe u XepueroBUHe, arI.6p. 28704/1 1 u OAnyKy y npeAMeTy PaHKO
flpOnaHOBUh npoTUB BmX arI.6p.19887/21 u Jby6uHKO ToAopoBuh npoTUB BmX
arI.6p.27137/22.

Y npeAMeTy AnocTonoBCKU JlacTe u 15 npyrux npoTUB BmX E8poncKU cyn je npeAno>Kuo
y CMUcny BaHcyncKe Haron6e U3HOC HaKHane 36or ry6uTKa CTaHa on 1.000,00 KM 3a 1
M2 CTaHa Kao u CBaKU nope3 Koju ce Mo>Ke 3apaqyHaTU. EBponcKU cy /1 je ocTaBUO
MoryhHocT Aa, yKonuKO ce He CRO>KU ca ycnoBUMa AeKnapaL4uje, TyxeHa CTpaHa Mo>Ke

caMa AaTU Apyru npujeAnor y norneny pjeLueFba npeAMeTHe CTBapu} Te Tpa>Kuo
u3jaLUFbebbe u y TOM norneAy



Ha Taj npujeAnor BnaAa QeAepalJub BmX je Rana u3jaLUbbehbe Aa U3HOC HaKHa/le no M2
CTaHa CMaTpa aneKBaTHUM Ha HaquH KaKO je TO nponucaHO u OBUM npujennoroM 3aKOHa.

EBponcKU cyA je 12 annuKaL4uja u3 OBe rpyne npeAMeTa npornacuo HenonyLUTeHUM y
C)Anyllu Cno6oAaH JaKOBrbeBuh u 11 Apyrux, arI.6p. 9544/12 on 20.01.2022. ronuHe, a
flpecyAOM AnocTonoBCKU u 2 npyra npoTUB BmX an.6p. 28704/1 1 on 18.01.2022. roAUHe
EBponcKU cyA je yTBPAUO noBpeAy npaBa annuKaHaTa Ha UMOBUHy, Te annuKaHTUMa
MunaHy KHe>KeBuhy u PaTKy rlonoBUhy AO/jenuo U3HOC npaBuqHe HaKHa;le
MaTepujanHe LUTeTe y BUCUHU on OKO 280 eypa no KBanpaTHOM MeTpy CTaHa, UTO
onroBapa OBOM 3aKOHCKOM npujennory u3HOca HaKHaAe.

flocrbeAby OAnyKy y npeAMeTUMa BOjHUX CTaHOBa EBponcKU cyA je AOHuo BaHa
28.09.2023. roAUHe y npenMeTy PaHKO flpOnaHOBUh npoTUB BuX arI.6p.19887/21 u
Jby6uHKO ToAopoBuh npoTUB BmX arI.6p.27137/22 KOjOM je OA6aL4uo annuKaHuje 36or
qmbbeHUL4e Aa cy annuKaHTU nponycTunu o6aBujecTUTU Cyn o quhbeHULJaMa Koje cy
CyLUTUHCKU Ba>KHe 3a AOHOLuehbe OAnyKe, onHOCHO o quFbeHULJU na je jeAHOM annuKaHTy
nOIUerbeH Apyru CTaH, a ApyroM annuKaHTy AoljerbeHa 3eMrbULUHa naplJena u np>KaBHa
noMOh 3a u3rpanbby Kyhe. EBponcKU cyA OBe quhbeHULje CMaTpa CyLUTUHCKUM n03uBajyhu
ce Ha npaKcy y npeAMeTy »Maro u Apyru npoTUB buX« Koja je KacHuje noTBpbeHa u y
OAnylJU y npenMeTy Cno6oAaH JaKOBrbeBuh npoTUB BmX u 1 1 Apyrux annuKaL+uja arI.6p.
9544/12 OA 14.12.2021. roAUHe, npeMa Kojoj He Mo>Ke 6UTU yTBpheHa noBpena npaBa Ha
UMOBUHy annuKaHaTUMa KojuMa je noAjerbeH Apyru BOjHU CTaH Ha TepuTopuju 6UBLUe

CQPJ-e urIn Koju cy no6unu xunoTeKapHU KpenuT cyc+)UHaHCupaH on CTpaHe BOjHUX

opraHa BrlacTU.

ljaKne, npaKca EBponcKor cy/la ce npoMjeHuna y OAHocy Ha OHy ycTaHOBrbeHy y
npeAMeTUMa l:>oKuh npoTUB BmX on 27.05.2010. ronuHe u Maro npoTUB BmX on
03.05.2012. ronuHe KaAa je yTBpheHa o6aBe3a cbeAepaL+nju BmX na annuKaHTUMa
ucnnaTU HaKHaAy no Tp>KULUHOj BpujenHOCTU CTaHa

flopen Tora OnnyKOM E8poncKor cyna 3a rbyncKa npaBa y cnyqajy CTeBaH'leBUh npoTUB
6ocHe u XepqeroBUHe, an.ap. 67618/09 on 2.2.2017.roAUHe KOjOM je (;yA OA6alluo
annuKaL+ujy Kao 3noynoTpe6y npaBa Ha noAHOLuehbe nojeAUHaqHe annuKaL4uje 36or. KaKO

TO CyA 3a rbyACKa npaBa HaBonu, quhbeHUL4e Aa je annuKaHTy CTeBaHy CTeBaHqeBUhy
y CKnany ca qnaHOM 39e. TaAa Ba>Keher 3aKOHa o nponaju CTaHOBa Ha KojuMa nocToju
CTaHapcKO npaBO ucnnaheHa HaKHana on (beAepaLtuje BmX y U3HOCy on 42.085,04 KM.

CyA je 3aKrby-luo na je U3HOC HaKHaAe Koja je ucnnaheHa annuKaHTy 3Ha-lajHO BULUU OII
u3HOca Koju je OH peanHO nnaTUO 3a npeAMeTHU CTaH (CTaH OTKynuo 3a 7.067,00 KM).

ljaKne, onaKO cI)opMupaH CTaB EBponcKor cy/la 3a rbyACKa npaBa OnHOCHO

HOBO c+)opMupaHa cyACKa npaKca yKa3yje Aa annuKaHTU y CBaKOM cnyqajy UMajy npaBO
Ha HaKHaAy npeMa TaRa 8a>KeheM 3aKOHy o npoAaju CTaHOBa Ha KojuMa nocToju
CTaHapcKO npaBO, a LUTO je npeACTaBrbano rpaheBUHCKy BpujeAHOCT CTaHa on 600 KM
no M2 KopurupaHy Koecl)UL4UjeHTOM nono>KajHe noroAHocTU CTaHa yMahbeHy 3a
aMopTu3aL+ujy.



HaKOH npecyAa T>oKuh npoTUB BmX u Maro npoTUB BmX npaKca EBponcKor cyna
eBonyupana y norneny BUCUHe HOB-laHe HaKHaAe TaKO na je EBponcKU cyA y CBOjUM

KacHujuM OnnyKaMa e.r. MaHAuh u np. BC. BmX, CTeBaH'leBUh BC. BmX Te AnocTonoBCKU
u Apyru 3ay3eo CTaB Aa je <DeAepaL+uja BmX Ha TeMerby TaAa Ba>Keher qnaHa 39e.
3aKOHa o nponaju CTaHOBa Ha KojuMa nocToju CTaHapcKO npaBO u3 1997.roAUHe
ucnnahUBana aAeKBaTHe HOBqaHe HaKHaAe y OAHocy Ha peanHO nnaheHe u3HOce Ha
UMe OTKyna BOjHUX CTaHOBa

ljaKne, on 2012. roAUHe no AaHac EBponcKU cyll Huje AOHuo HUTU jeAHy MepuTopHy npecy;ly
TeMerbeM CBoje paHuje yTBpheHe npaKce y cnyqajy T5oKuh BC. BmX u Maro u Apyru BC. BmX,

BetI je Kp03 HU3 OAnyKa KojuMa je OA6uo annuKaL+nje Kao HenpuxBaTrbUBe, Rao Halvle»«UM
BnaauMa jacHe UHnUKaLtUje y KojeM npaBuy je noTpe6HO uhu y L+urby yTBphUBahba Kpyra

KopucHUKa Koju UMajy npaBO Ha HaKHa;le u noce6HO y norneAy BUCUHe HaKHane. CTaBOBU
EBponcKor cyAa u3pa>KeHU y HajHOBuioi cyncKoj npaKcu npeAcraubajy KrbyqHe CMjepHULJe 3a
npaBunHy npoBeA6y reHepanHux Mjepa no npecynaMa lboKuh BC. BmX u Maro u Apyru BC. BmX.

flpunuKOM yTBphUBahba u3HOca HaKHa Ile uujebbeH je u CTaB YcTaBHor cyAa BocHe u
XepL4eroBUHe Aa npunuKOM OApehuBahba HaKHane ce y3My y o63up u ycnoBU y KojuMa
cy TaKBU CTaHOBU OTKynrbeHU, aMopTu3aL4uja TaKBUX CTaHOBa, eKOHOMCKe npunuKe y

BocHU u XepueroBUHe u uujeHe CTaHOBa Ha Tp>KULUTy, Kao u TO na qnaH 1. flpoTOKona
6poj 1. y3 EBponcKy KOHBeHuujy He rapaHTyje yBjeK noTnyHy HaKHaAy OnHOCHO Aa

neruTUMHU L4urbeBU jaBHor UHTepeca Mory onpaBnaTU nnahahbe Hu>Ker u3HOca on
Tp>KULUHe BpujenHOCTU CTaHa.

Y TOKy npunpeMe OBor 3aKOHCKor pjeLuebba MuHucTapcTBO je npu6aBuno u HajHOBuje
nonaTt<e on CTpaHe Cny>K6e 3a 3ajenHuqKe nocnoBe opraHa u Tujena cbenepauuje BmX
o yKynHOM 6pojy CTaHOBa Ha Koje ce OAHocu OBaj 3aKOH

ArroM 6poj: 07-19-135-OU/24 on 11.6.2024. ronuHe Cny>K6a je mH 4)opMUcana OBO

c+)eAepanHO MUHUCTapcTBO na ce paRU o yKynHOM 6pojy on 648 CTaHOBa ca noBpuuHOM
on L4L4a 32 592 M2 CTaM6eHe noBPLUUHe, c Ha3HaKOM na OBn 6pojeBU HUCy c+)UKCHU c
O63upOM na ce npuKynrbaFbe nonaTaKa on CTpaHe cycjenHUX 3eMarba o CTaM6eHOM
CTaTycy rlULJa y TUM /3p>KaBaMa BPLUU KOHTUHyupaHO.

KaKO je yKynHa KBanpaTypa CTaHOBa HL1a 35 800 M2, a npeAno>KeHU U3HOC HaKHa Ile

1000,00 KM no KBaApaTHOM MeTpy CTaHa yMahbeHy 3a aMopTu3auujy no CTonu OA 1%
roAULUFbe rio MeTpy KBanpaTHOM TO yKynHU U3HOC npojuuupaHUX ct)UHaHcujcKux
cpencTBa noTpe6Hux 3a ocurypahbe HaKHana no OBOM OCHOBy no npoqeHU OBor
q3eAepanHor MUHUCTapcTBa 6u U3HOCUO ULJa 16,3 MunuoH KM.

YKonuKO ce He 6u ycBojuno OBaKO npeAno>KeHO 3aKOHCKO pjeuebe uujeHUMO Aa 6u Kp03
HaCTaBaK cyncKe npaKce u Kp03 yTBphUBaFbe u3HOca HaKHana no TPXULUHUM

BpujenHocTUMa CTaHa 3a nocrbeAUUy UMano onTepehehbe no 6yl,leT QeAepaL+nje BmX on
HajMahbe 98 MunuoH KM (no npoLjebeHoj uujeHU MeTpa KBanpaTHor CTaHa on 3000 KM).



Y CBjeTny CBUX u3HeceHUX quhbeHULJa u LjenoKynHe cyncKe npaKce y OBUM npeAMeTUMa
L+ujeHUMO na je OBaKBO 3aKOHCKO pjeLuekbe u36anaHCupaH u KOMnpoMucaH npujennor
AOHeceH Ha OCHOBy OLjeHe CBUX npecyAa Koje ce OnHOCe Ha BojHe CTaHOBe.

CBa rope u3HeceHa apryMeHTaLtuja je nocny>Kuna MuHucTapcTBy OnHOCHO BnaAU
(DenepaL]nje BmX na yTBPAU npeAno>KeHU U3HOC HaKHaAe, Te y3uMajyhu y o63up CBe

HaBelleHO UCTU CMaTpa a/leKBaTHUM.

iii - riOJALLiFbEFbE riPABHUX PJELUEFbA

qnaHOM 1. 3aKOHa ce u3BPLuaBa flpecyna YcTaBHor cyAa QeAepauuje BmX 6poj:Y-3/15
on 11.4.2017. roAUHe Te ce Mujebba qnaH 38. 3aKOHa o npoAaju CTaHOBa Ha KojuMa

rlOCToju CTaHapcKO npaBO (’'Cny>K6eHe HOBUHe cbeAepaL]nje BuX", 6p. 27/97, 11/98,
22/99, 27/99, 7/00, 32/01, 61/01 , 15/02, 54/04, 36/06, 51/07, 72/08 u 23/09) Ha HaquH Aa
ce 6poj “70%“ 3aMjehbyje 6pojeM: “30%“.

qnaHOM 2. 3aKOHa Mujehba ce qnaH 39e. Ha Ha'lUH Aa cy CTaBOBUMa 1 . 2. u 3. perynucaHe
npaBHe cuTyaL]nje y KojuMa ce ocTBapyje npaBO Ha HaKHaAy HOCUOL4y npaBa u3
KynonponajHor yroBopa Koju je 3aKrby-luo npaBHO o6aBe3yjyhu yroBop o OTKyny CTaHa, a
y CBjeTny UMnneMeHTaLtnje npecyAe YcTaBHor cyAa BmX 6poj: Y-1 5/11 on 30.03.2012.
ronuHe, OnHOCHO npecyAa EBponcKor cyna 3a rbyACKa npaBa y npenMeTUMa 15oKuh
npoTUB BmX on 27.05.2010. roAUHe, Maro npoTUB BmX on 03.05.2012. roAUHe u

npeAMeTUMa MaHAuh npoTUB bmX on 27.5.2014. ronuHe, CTeBaHqeBUFI npoTUB BmX on
2.2.2017. ronuHe Kao u npyrux npecyAa YcTaBHor cyAa BuX u EBponcKor cyAa 3a
rby;jcKa rlpaBa.

CTaBOBUMa 4. u 5. OBor qnaHa perynucaHe cy npaBHe cuTyaL+nje y KojuMa ce ocTBapyje
npaBO Ha HaKHaAy OAHocHO Ka/la ce TO npaBO ucKrbyqyje HOCUOL4y CTaHapcKor npaBa
umu hberoBOM 6paqHOM Apyry

CTaBOM 6. OBor qnaHa ce nponucyje Ha'IUH ucnnaTe HaKHa/le u3 OBor qnaHa y nBUje
jeAHaKe ronuulbe paTe u3 pa3nora cpHHaHCujcKe HeMOFyFIHOCTU byueTa Qenepauuje
BmX na ucnnaflyje HaKHaAe jeAHOKpaTHO y LjenoKynHOM U3HOCy.

CTaBOM 7. OBor qnaHa nponucyje ce poK 3a nonHOLueEbe 3arrjeBa on meu Mjeceuu on
llaHa CTyrlaFba Ha CHary OBor 3aKOHa.

qnaHOM 3. 3aKOHa OBnaLUflyjy ce 3aKOHOAaBHo-npaBHa KOMUCuja flpeACTaBHU'IKor ROMa
u 3aKOHOAaBHo-npaBHa KOMUCuja [lOMa HapoAa rlapnaMeHTa QenepaL]nje na yTBPAe
npequLUheHU TeKCT 3aKOHa o npoAaju CTaHOBa Ha KojuMa nocToju CTaHapcKO npaBO.

qnaHOM 4. 3aKOHa nponucyje ce BpujeMe CTynahba Ha CHary 080r 3aKOHa.



IV - yCKJIAT!>EHOCT C FIPOFIUCUMA Ey-a

3aKOH Huje ycKnahUBaH c nponucuMa EY-a O63UPOM Aa He nocToju nponuc EY c KOjUM

6u ce OBaj 3aKOH Morao ycKnahUBaTU

V - OUHAHCUJCKA CPEIICTBA

3a npoBObebbe OBor 3aKOHa HeonxoAHO je y ByueTy <DenepaL+nje BmX o6e36ujeAUTU UHa
16,3 MunuoHa KM Ha nepuoA on 2 roAUHe.
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OnPeA6e 3aKOHa o nponaju CTaHOBa Ha KojuMa nocToju CTaHapcKO npaBO
(“Cnyx6eHe HOBUHe QeAepar+nje BuX”, 6p.

27/97,11/98,22/99,7/00,61/01 ,15/02,54/04,36/06, 51/07, 72/08 u 23/09) Koje ce
MHjeFbajy

qnaH 38.

Cy6jerru Koju ocTBape cpencTBa on nponaje CTaHOBa y CKnaAy ca -in. 35, 36. u 37. OBor
3aKOHa, 70% cpeACTaBa ycMjepaBajy y KaHTOHanHU cl)OHR 3a u3rpaAby CTaHOBa 3a
qnaHOBe noponuL4a LuexuAa u noruHynux 6opaL4a, paTHe BojHe UHBanune,
AeMo6unu3upaHe 60PLJe u nporHaHe oco6e.
flpaBa u o6aBe3e KaHTOHanHor c1)OH /la 3a u3rpaAhby CTaHOBa, ypeAuhe ce noce6HUM
KaHTOHanHUM IIponucoM

qnaH 39.e

HocuTerby npaBa u3 KynonpoAajHor yroBopa Koju je 3aKrby'luo npaBHO o6Be3yjyhu
yroBop u3 'lnaHa 39. CTaB 1. 3aKOHa, a Koju je HanycTUO CTaH y QenepaL]nju BocHe u
XepueroBUHe u HaKOH Tora u3 ucTor CTaM6eHor c+)OHna UIIn HOBoyTeMerbeHUX
CTaM6eHux cl)OHA08a opyxaHUX CHara Ap>KaBa HacTanux u3 6UBLue COP J CTeKao HOBO

CTaHapcKO npaBO unu npaBO Koje OAroBapa TOMe npaBy, CTuuaFbeM HOBora CTaHa

pacKUHyT je yroBop o OTKyny CTaHa y <>enepauuju BocHe u XepueroBUHe, Te HeMa npaBO
Ha yrluc rlpaBa BriacHULUTBa Han TUM CTaHOM.

YMjecTO npaBa Ha ynuc BnacHULUTBa HOCUTerby npaBa u3 KynonponajHor yroBopa u3
CTaBa (1) OBor qnaHa npunana HaKHa/la u3 CTaBa (3) OBor qnaHa

HocuTerb npaBa u3 KynonponajHor yroBopa Koju je 3aKrbyyuo npaBHO o6Be3yjyhu yroBop
u3 qnaHa 39. CTaB 1 . 3aKOHa, Koju je HaKOH 14. neL+eM6pa 1995. roAUHe ocTao y cny>K6u

y opy>KaHUM CHaraMa U3BaH TepuTopuja BocHe u XepueroBUHe, a Huje CTeKao HOBO
CTaHapcKO npaBO unu npaBO Koje OAFOBapa TOMe npaBy, yMjecTO ynuca npaBa
BnacHULUTBa no 3aKrbyqeHOM yroBopy UMa npaBO Ha HaKHany on (>enepauuje bOCHe u
XepueroBUHe, yTBpbeHy y CKnaAy ca qnaHOM 18. 3aKOHa, yMahbeHy 3a aMopTu3auujy.

HocuTerb npaBa u3 KynonpoAajHor yroBopa Koju je 3aKrbyquo npaBHO o6Be3yjyhu yroBop
o OTKyny CTaHa u3 qnaHa 39. CTaB 1. 3aKOHa Ha 'lujeM CTaHy je caAaLuhbu KOPUCHUK, y
CKnaAy ca Ba>KehuM 3aKOHUMa, 3aKrby'luo yroBop o KopuuTeby CTaHa kinu yroBop o
OTKyny CTaHa, yMjecTO ynuca npaBa BnacHULUTBa Ha CTaHy, UMa npaBO Ha HaKHaAy on
QenepaLtuje BocHe u XepueroBUHe, yTBpbeHy Ha Ha-lUH u3 CTaBa 2. OBora qnaHa, u3y3eB
HOcuTeJba npaBa KynonpoAajHor yroBopa u3 CTaBa 1. OBora qnaHa.


