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BOCHA 1/1 XEPLIErOBWHA 
cDEMEPALAVIJA BOCHE kl XEPLIErOBLAHE 

BflALIA 

HAUPT 

3AKOH 

O 3AWTV111,1 nPABA HA nPABVILIHO CYT)EHDE Y PA3YMHOM POKY 

CapajeBo, anomn 2024. rogmHe 



3AKOH 

O 3AWTMTI4 rIPABA HA FIPABVILIHO CYBEI-bE Y PA3YMHOM POKY 

I OCHOBHE OAPERBE 

LinaH 1. 
(111peRmeT 3aKoHa) 

OBVM 3aKOHOM nponmcyjy ce HaLimH, yCJ1OBLA Vl nocTynaK 3aw-rV1re npaBa Ha npaBwAHo 
cybei-be y pa3ymHom pOKy y cy,4cKmm noc-rynumma Kojm ce BoRe npep HaRnewHmm 
cyRoBwma m Ty*mnaw-rBmma y nocTynumma mc-mare y cl)ep,epau,mjm bocHe vl 
XepieroBmHe. 

LinaH 2. 
(CBpxa 3aKoHa) 

CBpxa OBOF 3aKoHa jeCTe Aa cnpmjeLim HacTajaffle noBpeAe npaBa Ha npaBmk-iHo 
cyf)effle y pa3ymHom poKy, npy>Km cyRcKy 3awrviTy y cnyLiajy noBpep,e TOF npaBa m 
npaBmLiHo obew-reheHz›e. 

LinaH 3 
(PORHa paBHonpaBHocT H AmcKpmminHaLkmja) 

(1) npaBO Ha 3aw-rmTy npaBa Ha npaBmi-mo cyheffle y pa3ymHom poKy nop, yanoBvima 
nponmcaHmm OBVM 3aKOHOM mmajy cBa nmi_p 6e3 RvicKpmmmHaw4je no 6mno KOM 
OCHOBy y cKnaRy ca 3aKOHOM o 3a6paHm AmcKpmmoHaLmje („Cfly)K6eHLA EllaCHVK 
EmX", 6p. 59/09 m 66/16). 

(2) 1/13pa3m Kojo cy narm y jeAHom rpamaTmLIKom poAy y OBOM 3aKOHy, 6e3 
AmcKpmmmHaumje oAHoce ce je,claKo Ha MyLJJKL/1 1/1 >KBHCKV1 non. 

LinaH 4. 
(L4maoym npaBa Ha npaBw4Ho cybeFbe y pa3ymHom poKy) 

(1) CTpaHKa y cyAcKom nocTynKy Koja cmaTpa p,a HaAne)KHvi cyR Hoje o4nyLimo y 
pa3ymHom poKy O 1-beHL1M rparlaHcKmm npaBmma L4111/1 o6aBe3m vinvi onry)K6m 3a 
KpVIBLNHO Ajeno, mma npaBo Ha cyAcKy 3awTV1Ty cxop,Ho oRpeR6ama OBOF 3aKoHa. 

(2) CTpaHKa mma npaBo 3aw-rV1re npaBa Ha nocTynaffie y pa3ymHom poKy vl y 
nocryn~a mcTpare npep, HaAne>KHvim ry>Kmnawl-Bom. 



LinaH 5. 
(flpaBHa cpeRcTBa Kojuima ce WTMTkl npaBo Ha npaBw-mo cybeffle y pa3yMHOM 

poKy) 

flpaBHa cpeAcTBa Kojmma ce WTATV1 npaBo Ha npasmHHo cyflei-be y pa3ymHom poKy cy: 
a) 3axTjee 3a ybp3aH>e nocTynKa paRm m36jeraBaffia noBpep,e npaBa Ha npaBmHHo 

cyfleffle y pa3ymHom poKy, 
b) 3axTjeB 3a 3aWTIATy npaBa Ha npaBmlmo cyfiet-be y pa3yMHOM poKy N npaBmHHo 

HOB-IaHO obewTerleH,>e 3a HemaTepAjanHy wTeTy. 

LinaH 6. 
(Mjepilna 3a oi4jeHy Tpajaffia cybeFba y pa3ymHom poKy) 

flpm oAnyHmBai-by o npaBHvim cpeRcTBmma Kojmma ce WTIATV1 npaBo Ha npaBmHHo 
cyfiel-be y pa3ymHom poKy rapaHToBaHo HnaHom 11.3 e) YcTaBa BocHe N Xepu,eroBmHe 
1/1 HnaHom 6. CTaB 1. EBp0r1CKe KOHBeHLIVIie 3a 3aw-rmTy rbyRcKmx npaBa N OCHOBHV1X 
cno6oRa, yBa*aBajyfim cTaHAapAe npaBa Ha npaBm4Ho cyfjei-be Koje je yTBREmo 
EBponcKm cyR 3a rbypcKa npaBa m YCTaBH1/1 cyp BocHe m XepLAeroBwHe, y3mmajy ce y 
o63mp: 

a) cno)KeHocT npeRmeTa y L1MFbeHALIHOM A npaBHom cmmcny, 
b) aKTABHOCT cma, Ty}KmnawTBa N Apyrmx opraHa, 
c) noHawal-be noRHocmoLp npaBHor cpeAcTBa, 
d) 3HaHaj npepmera 3a no,gHocmoLta npaBHor cpeAc-rBa, 
e) 3aKOHCKe oApen6e O XV1THOCTA nocTynKa, 
f) yKynHa py*mHa Tpajaffia nocTynKa. 

LInaH 7. 
(XmTHocT y nocrynaffiy) 

FlocTynum y Kojmma ce WTATA npaBo Ha npaBmHHo cyfleH,,e y pa3ymHom poKy cy XV1THM 
mmajy FlpBeHCTBO y opnyHmBal-by. 

II 3AXTJEB 3A 3AWTLATY 11PABA HA FlPABli14H0 CYT)E1-bE Y PA3YMHOM 
POKY 

LinaH 8. 
(FloKpeTaffie nocTynKa) 

(1) FlocrynaK y Kome ce WTATV1npaBo Ha npaBmHHo cyflei-be y pa3ymHom poKy noHmi-be 
nop,HoweFbem 3axTjeBa HaRnewHom cyRy 1/1111/1 Ty*onawTBy npep, Kojvim ce BoRm 
nocTynaK V3 -InaHa OBOF 3aKOHa. 

(2) 3axTjeB ce mo>Ke 1-10RHAieTA RoK ce nocTynaK IA3 HnaHa 1. OBOF 3aKoHa He oKoHya. 



LinaB 9. 
(CaApxcaj 3axTjeBa) 

3axTjeB Tpe6a caRp*aBaTvi: 
a) nmi-Ho mnm nocnoBHo mme cTpaHKe m H,,eHo npe6mBanviwre, 6opaBmwre mnm 
cjeAmwTe, 
b) 11MLIHO 14.11M FlOCJ10BHO mme 3acTynHmKa 1/111M nyHomoriHviKa cTpaHKe 1/1 HDBFOBO 

npe6mBanmwre, 6opaBmwTe mnm cjeAmurre, 
C) Ha311B CyPka npeA KOiMM ce BoRm nocTynaK MTIM Ha3V1B Ty>KvinawTea npeR KOiMM ce 
BoRm mcTpara, 
d) FlOCI1OBHM 6poj cyAcKor Mf11/1 Ty›KmnaLiKor npeRmeTa, 
e) Bpmjeme Tpajai-ba cyAcKor nocrynKa mnm nocTynKa npeA Ty*mnawTBom, 
f) noRaTKe o npeAmeTy cyrievba mnm mcTpare Kojm yKa3yjy Ha To Aa cyA m.nm 

Ty*MflaWTBO HenoTpe6Ho KaCHM C oAnyymBaH3em, 
g) o6pa3no*ei-be 3axTjeBa Kojmm AoKa3yje Aa je noBpmjef)eHo npaBo Ha cyfieffie y 

pa3ymHom poKy, 
h) cBojepyLiHm noTnmc cTpaHKe MI1VI 3acTynHmKa VMM nyHomoriHmKa cTpaHKe. 

LinaB 10. 
(OnnyLiBai-be o 3axTjeBy) 

(1) O 3axTjeBy oAnyLiyje npeAcjeAHmK cyRa 11111/1 F.FIBBHM Ty*Knau. 

(2) ElpeAcjeAHmK cyRa mnm rnaBHm Ty*mnau, roRmwffimm pacnopeRom nocnoBa 
mo*e oRpeAmTm jeRHor MflM Bmwe cyAmja mnm Ty*moia Ra nopeR Hpera BoAe 
nocTynaK MilM oAnyt-iyjy o 3axTjeBy. 

(3) YcmeHa pacnpaBa ce He oRp*aBa. 

(4) Pjewevbe o 3axTjeBy He cmmje Aa yTmLie Ha LimffieHmi-ma V1 npaBHa nmTaffla Koja 
cy npeAmeT cyfiel-ba. 

(5) Pjeweffie Kojmm ce ycBaja mnm oA6mja 3axTjeB mopa 6mTm obpa3no*eHo. 

(6) Pjewei-be o 3axTjeBy mopa ce AoHmjerm y poKy oA 30 AaHa oA AaHa npmjema 
3axTjeBa. 

LinaH 11. 
(tilcnviTHri nocTynaK) 

(1) FlpeAcjeR,HmK cyRa MFW1 FIlaBHM Ty›KmnaLA, y poKy oA ocam RaHa oARaHa npmjema 
3axTjeBa, 3aTpa*mhe oA cyAmje MFIM npeAcjeAHmKa Bmjefia (y RanDem TeKCTy: 
cyAmja) mrim Ty*moi_Aa Kojm nocTyna y npeAmery, vi3Bjewraj O Ay>Kmilm Tpajaffia 
nocrynKa, pa311031/1Ma 360r KOil/IX nocrynaK Hvije OKOHLIBH M mow.rbeHDe O poKy y 
Kojem ce npeAmeT mo*e pmjewmTm, a mo*e m3BpwmTm m yBmA y cnmc npeRmeTa. 

(2) Cypmja mnm Ty*mnaul Kojm nocTyna y npeAmeTy ApKaH je Ra AocTaBvi m3BjewTaj 
1,13 cTaBa (1) OBOF LinaHa oRmax L1110 HajKacHmje y poKy OA ocam RaHa. 



LinaH 12. 
(0,Ei.nymmeaffle o 3ax-rjeBy 6e3 11C1111THOF nocTynKa) 

(1) 3axTjeB ce oR6auyje 6e3 vicnyTHor nocTynKa aKo o,AcycTBo HeKor enemeHra 
3axTjeBa 1,13 HnaHa 9. OBOF 3aKoHa oHemoryhaBa Aa ce no vbemy nocTyna 1/1.111/1 aKo 
je 3axTjeB noAHmo HeoBnaw-reHo nyue. flpoTme pjeweffia o o,A6aumBal-by 
3axTjeBa Hmje p03BOrbeHa >Kanba. 

(2) 3axTjeB ce oA6mja 6e3 YcnyTHor nocrynKa m aKo je, C o63mpom Ha Tpajaffie 
nocrynKa Koje je HaBeReHo y npyroBopy, oHYrnenHo HeOCHOBaH. 

Li.naH 13. 
(0Any4mBaFbe o 3axTjeBy HaKOH worniTHor nocrynKa) 

(1) FlpeAcjeAHmK cyRa mny rflaBH1,4 Ty>Kmnau npoyHaBa m3Bjew-raj, a no no-rpe5m y 
cnmce npeAme-ra, npymjei-byjyhy mjepmna 3a oujeHy Tpajal-ba cyfjeffla y pa3ymHom 
poKy 1/13 HnaHa 6. oBor 3aKoHa vl pjeweFbem 3axTjeB oR6vja yny ycBaja. 

(2) AKO npeAcjeAHL/K cyRa 1/1.111/1 rflaBHIA Ty*Ynau, y-repAvi Aa je 3axTjeB I/13 H.naHa 9. 
OBOF 3aKoHa OCHOBaH, pjeweHnem he oApeAYTY poK Aa 6e3 oAnaraffia, a HajAy>Ke 
y poKy 0A wec-r mjecelAy 0,11 AaHa AoHoweffia pjeweffia, cyAmja yny Ty>Kynau, mopa 
noAy3eTY KoHKpeTHe Mjepe 3a pjewaBal-be npeAmeTa. 

(3) PjeWel-be 1/13 cTaBa (2) OBOF HnaHa npeAcjeAHHK cyAa op,HocHo EflaBH1/1 Ty>KYnau, 
ROCTaBfba cTpaHum Vl nocTynajyhem cyRyjy, oAHocHo Ty>KMoLty. 

(4) FlpoTyB pjewel-ba V13 cTaBa (2) oBor HnaHa >Kanba Hmje Ao3BorbeHa. 

(5) Pjewei-be 1/13 cTaBa (2) oBor HnaHa npeAcjeAHmK cyRa Aoc-raBrba H BLACOKOM 
cyAcKom I/1 Ty)KynayKom Bmjehy BocHe VI XepueroByHe paAy eByReHt_kmje. 

(6) YK0.111/1K0 nocTynajyTly cyAmja mny Ty)KYnau He nocTynm no oApeA6y L/13 cTaBa (2) 
OBOF LinaHa, npeAcjeAHmK cy,Aa L/11-11/1 rflaBHM TywynaLA Aoc-raB.rba m3Bjew-raj YPORY 
AVICL{VirlF1V1HCKOF Ty*mTerba 131,1COKOF cyAcKor vl Ty>KynaHKor Bmjeha BocHe vl 
XepueroByHe. 

Linail 14. 
(>Kan6a) 

(1) AKO npeAcjeRHYK cyAa VIJ11/1 FilaBHM Ty)Kynau y-rBpAY Aa je 3ax-rjeB HeOCHOBaH, 

offiyhe ra pjewei-bem npoTyB Kojer cTpaHKa yma npaBo >Kanbe y poKy oR ocam 
RaHa oR AaHa npmjema pjewei-ba. 

(2) CTpaHKa yma npaBo Ha wan6y aKo npeAcjeAHyK cyAa L/1111A F.FlaBH1/1 Ty>Kynau o 
FbeHom 3axTjeBy He oAnyHy y poKy op, 30 ,AaHa oA AaHa npmjema 3axTjeBa. 



LinaH 15. 
(HaAne*Hocr 3a oAnyHmBaFbe o Ncan6H) 

(1) )Ka.f16a M3 LinaHa 14. OBOF 3aKOHa, ce nop,Hocm npeAcjeAHmKy cyp,a MI1V1 FflaBHOM 
Tywmou,y, Kojm je oAnyLiviBao o 3axTjeBy. 

(2) FlpeAcjeAHmK cyp,a opHocHo rnaBHm Tywmnal VI3 cTaBa (1) OBOF LinaHa, wan6y ca 
peneBaHTHmm nop,a14mma M3 cnmca npeAme-ra oRmax Aoc-raB.nDa npeAcjeAHmKy 
HenocpeAHo Bviwer cyp,a VITIM rnaBHom ct)eAepanHom Tywm01-4Y- 

(3) AKO je o 3axTjeBy o,AnyYmBao npe,qcjeAHmK BpxoeHor cyp,a (DeRepai_mje BocHe Vt 

XeNeroBmHe, nocTynaK no wan5m BoAm V1 oAnyHyje Bmjefie YnpaBHor op,jerbevba 
BpxoBHor cy,Aa cPeAepaulmje BocHe Vl XepueroemHe, cacTaBrbeHo oR Tpoje cyAmja. 

(4) ›Kan6a ce He AocTaBrba Ha oAroBop HMTM ce oApwaBa ycmeHa pacnpaBa. 

(5) FlpeAcjeAHmK Henocpep,Ho Bmwer cy,Aa 1/13 cTaBa (2) oBor LinaHa m rnaBHm 
cheRepanHm TywmnaLL op,HocHo Bmjefie M3 craBa (3) OBOF LinaHa, AywHm cy 
oAnykimTm o wan6m y poKy op 30 AaHa oR AaHa npmjema wan6e. 

(6) FlpeAcjep,HmK HenocpeRHo Bmwer cy,Aa VI MaBHM cpepepanHm TywmnaLi, oAHocHo 
Bmjefle M3 cTaBa (3) OBOF LinaHa mowe wanby oA6mTm Kao HeocHoBaHy 
noTBpp,m-rm npBocTeneHo pjewel-be mrim npewHaLimTm pjewevbe. 

Li.naH 16. 
(flpaBo Ha H0131,1 3ax-rjeB) 

(1) CTpaHKa lMiM je 3axTjeB VI3 LinaHa 9. oBor 3aKoHa, oR6aLieH 36or HeypeRHocTm 
3axTjeBa mowe noAHmje-rm HOBM 3axTjeB. 

(2) CTpaHKa Iuju je 3axTjeB M3 LinaHa 9. OBOF 3aKoHa op6mjeH a Koja Hmje noAHmjena 
wanby, mowe nop,HmjeTm HOBM 3axTjeB KaRa mcTeKHe wecT mjeceuvi oA AaHa 
npmjema pjewei-ba o oA6mjat-by 3axTjeBa. 

(3) CTpaHKa Hmja je wan6a 1/13 InaHa 14. cTaB (1) oBor 3aKoHa oA6mjeHa, mowe 
noAHmjeTm HOBM 3axTjeB Kap,a mcTeKHe wecT mjeceqm op AaHa npmjema pjewel-ba 
o op6mjai-by wari6e. 

III 3AXTJEB 3A MCRIlATY nPMMJEPEHE HAKHAAE 3601-  rIOBPEAE nPABA 
HA Ir1PABL44H0 CYT)EI-bE Y PA3YMHOM POKY 

LinaH 17. 
(C-rm.‘aHne npaBa) 

(1) AKO cyp, oAHocHo TWKV1.1-1BWTBO He pmjewm npeAmeT y poKy oApefieHom y pjewel-by 
1/13 LinaHa 13. OBOF 3aKOHa, c-rpaHKa mowe nop,Hvije-rm 3axTjeB 3a mcnnaTy 
npmmjepeHe HaKHaAe 360r noBpeRe npaBa Ha npaBmkiHo cybei-be y pa3ymHom 
poKy, o Hemy ce AoHocm pjewel-be. 



(2) 3axTjeB 1/13 cTaBa (1) OBOF HnaHa ce noRHocm npeRcjeRHmKy cyna V1J1M FilaBHOM 
Ty>Kmo4 KOP1 Cy onnyHmBarim O 3axTjeBy VI3 HnaHa 10. CT. (1) 1/1 (2) OBOF 3aKoHa, y 
Aarbem poKy on wecT mjecei.m. 

(3) Pjewevbe M3 cTaBa (1) 0801-  ynaHa, RoHocm ce y poKy oR 30 RaHa oR RaHa 
nonHowevba 3axTjeBa. 

(4) 1100TVIB pjewei-ba 1/13 cTaBa (3) OBOF HnaHa, cTpaHKa mo>Ke y poKy on ocam naHa 
on naHa npmjema pjewei-ba, nonHmje-rm >Kan6y npeRcjeRHmKy HenocpeRHo Bmwer 
cyna onHocHo rnaBHom chenepanHom Ty>KMOU,y. 

(5) AKO je pjeweEbe M3 CTaBa (2) OBOF ynaHa RoHmo npeRcjenHvw BpXOBHOF cyRa 
(DeRepaLimje BocHe Vl XeNeroBmHe, pjewei-be no >Kanbm RoHocm Bmjehe YnpaBHor 
onjerbeffia BpxoBHor cyna OeRepaLmje BocHe N XepueroBmHe cacTaBrbeHo 0A 
-rpoje cynmja. 

(6) Pjeweffie 1/13 cTaBa (1) OBOF HnaHa, noc-raw-ba ce c-rpaHum, npencjenHmKy cyna 
vinvi rnaBHom Ty>KmoLAy, npeR Kojvim je Rowno Ro noBpene npaBa Ha npaBmHHo 
cy.hei-be y pa3ymHom poKy Te BMCOKOM CyRCKOM 1/1 Ty>Km.naHKom Bmjehy BocHe m 
XepuieroBwHe N HaRne*Hom opraHy 1,13 HnaHa 19. OBOF 3aKoHa. 

Linam 18. 
(13mcmma HOB4aHOr o6ewirehei-ba) 

(1) 36or noBpene npaBa Ha npaBmHHo cyhel-be y pa3ymHom poKy, c-rpaHL44 y cyncKom 
nocTynKy. Rocyhyje ce HOBL1aHO o6ew-rehevbe 

(2) HoBHaHo obew-refievbe V13 cTaBa (1) OBOF HnaHa, onpehyje ce y m3Hocy on 300,00 
KM Ro 3.000,00 KM no npenmeTy. 

(3) 1/13y3e-rHo on c-raBa (2) oBor HnaHa, y noce6Hmm cnyHajeBvima KaRa je Bviwe nmi_p 
ow-reheHo y cyRcKom noc-rynKy y KojeM je yl-BpheHa noBpeRa npaBa Ha npaemyHo 
cyriewe y pa3ymHom poKy, HaKHaRa wTeTe mo>Ke 1/13HOCMTV1 AO  10.000,00 KM no 
npeRmeTy. 

(4) BmcmHa HoBHaHor očew-reheffla onpefiyje ce y cKnaRy ca mjepmnmma Koja cy 
y-rBpheHa y ynaHy 6. OBOE 3aKoHa. 

LInam 19. 
(lilcnnaTa m o6e36jerieFbe cpeAcTaBa) 

(1) HoBHaHo o6ew-rehel-be M3 HnaHa 18. oBor 3aKoHa, mcnnabyje ce V13 6yue-ra 
cl)eRepaLwje BocHe vl XeNeroemHe 3a noBpene Koje cy yHm-beHe npeR BpxoeHmm 
cyRom OeRepaLmje BocHe m Xept4eroBviHe, ORHOCHO N3 6y1,1eTa KaHT0Ha 3a 
noBpeny npaBa Koje cy yHmi-beHe npen 011WTV1HCKV1M V1J1V1 KaHT0HafIHMM cyRom MJ-11/1 
KaHT0Haf1HVIM Ty*M.FlaWTBOM, M3 Kora ce cl3mHaHcmpa cyR V1.111/1 Ty*V1.11aWTBO. 



(2) PjeweH:›e 1/13 LiriaHa 17. CTaB (6) OBOF 3aKoHa vima cHary vi3epwHe vIcnpaee In 
pocraerba ce Hapne*Hoj B.napvi VI3 Koje ce ct:mHaHciApajy viHc-rviTyuvije V13 craBa (1) 
OBOF Li.naHa. 

(3) POK 3a mcnna-ry no pjewel-by V13 craBa (2) oeor LinaHa je wecT mjeceuy. 

IV 11PE11A3HE 1/1 3ABPWHE OAPEABE 

LinaH 20. 
(rIpmmjeHa 3aKoHa o BaHnapHw4Hom nocrynKy) 

Ha noc-rynKe V13 OBOF 3aKOHa, cxopHo ce npmmjevbyjy op,pep,5e 3aKoHa o 
BaHnapHwAHom nocTynKy ("Cny>K6eHe HOB14He (epepaumje EmX", 6p. 2/98, 39/04, 
73/05 vi 11/21), aKo OBV1M 3aKOHOM Hoje ppyraLimje opperwHo. 

LinaH 21. 
(Ypebel-be BkicwHe HowiaHor o6ewTerie1-ba) 

BvicviHy HOBLIaHOF o6ewTefieFba y-rBpfleHy y LinaHa 18. OBOF 3aKoHa, KaHTOHL/1 y 
cl)epepaumjm BocHe m XepueroeinHe, mory ppyraLivje ypepy-n4 3aKOHOM KaHTOHa. 

LInaH 22. 
(Ocno6ahaibe o,t‘ nnahaffla TaKce) 

CTpaHKe cy ocno5of)eHe nnahaffla cyAcKe TaKce y nocTynumma Kojm ce Bope npema 
oApep6ama OBOF 3aKOHa. 

L-InaH 23. 
(3ano-IeTM noc-ryni.m) 

CTpaHKa Koja je nopHvijena anenauvijy YCTaBHOM cypy BocHe Ll XepueroBtme npvje 
cTynai-ba Ha cHary OBOF 3aKoHa, He mo)Ke nopHinje-rm 3axTjeB 3a 3awTmTy npaBa Ha 
npaBviLiHo cyfiel-be y pa3ymHom poKy FIO OBOM 3aKOHy. 

LinaH 24. 
(3aepwHa oApeA6a) 

OBaj 3aKOH cTyna Ha cHary ocmor paHa op paHa o5jaBrbmeaffia y ,C.ny)KbeHmm 
HoBviHama Oepepaumje EmX". 



OBPA3J10*EHDE 

HALAPTA 3AKOHA O 3AWTVITM nPABA HA nPABWAHO CYT,E1-bE Y 
PA3YMHOM POKY 

I - YCTABFW1 OCHOB 

YCTaBHOrlpaBHVI OCHOB 3a poHoweHe oBor 3aKoHa capp>KaH je y oppeRbama 

LinaHa IV. A. 20. (1) A) YcTaBa Oep,epaw4je BocHe m XepleroemHe. Hamme, npema 

oppeR6ama LinaHa IV. A. 20. (1) p) YcTaBa OeRepaLmje BocHe m XepueroBmHe, 

FlapnameHT OepepaLmje BocHe N XepueroBmHe HaAne>KaH je 3a poHoweHDe 3aKoHa 

o Bpwel-by ci3yHKi_wije cl3eRepanHe BnacTm, 1/13Liera npoo3mna3m p,a HaBepeHa oppep6a 

npeAcTaBrba ycTaBHonpaBHm OCHOB 3a 1-ber0B0 AoHowei-be. 

II - PA3.110r 3A POHOWER3E 3AKOHA 

Y BOCHM 1/1 Xepl.terOBV1H1/1 npaBHm OCHOB KOjMM je yTBpfieHo N K0j1/1M ce WTMTIA 
npaBo Ha cyfievbe y pa3ymHom poKy Hana3m ce y YcTaBy 6ocHe N XeNeroBmHe (y 
parbem TeKc-ry: YcTaB BmX). flpeMa ynaHy 11/2. YcTaBa BmX, npaBa m cno6ope 
npeRBvif)eHo y EBponcKoj KOHBeHl..11/1jM 3a 3awTmTy fbyACKMX npasam cno6opa 
npoToKo.nmma ce AmpeKTHo npmmjel-byjy y BOCHM N XepueroBLAHm N mmajy npmopmTeT 
Hap, CBV1M 3aKoHmma". Y LinaHy 11/3. YCTaB 51/1X capp>K14 KaTanor npaBa m yTBpr-)yje Ra 
,cea nvu.Aa Ha Tepwropmjm BocHe m XepLAeroBviHe y*IABajy J-bypcKa npaBa m cno6ope 
M3 nperxopHor CTaBa, LUTO yiu-byklyje: e) flpaBo Ha npaBviyHo cacnywaffie y 
rpafia HCKIAM N KI211/1BMLIHMM cTBapmma N Apyra npaBa y Be3V1 ca KpV1BMHIIMM nocTynKom". 
HaBeReHa AmpeKTHa npmmjeHa EBpOncKe KOHBeHL1Mje yKrbyLiyje N LIflaH 6. CTaB 1. 
EBpOnCKe KoHBeHLmje KOjM y CB0j0j npBoj peLleHm[im macm: ,Elpm.nmKom yrBprimBai-ba 
FberoBvix rpariaHcKmx npaBa m o6aBe3a mnm KpmBmilHe onTy>K6e npoTmB Hz)era, cBaKo 
mma npaBo Ha npaBviLmy N jaBHy pacnpaBy y pa3ymHom poKy npep He3aBocHmm 
HenpmcTpacHmm cyRom ycTaHoBrbeHmm 3aKOHOM." 

Haparbe, YCTaBHM cyp je y 0AnyL1N 5poj: A11-575/07 Kojy je poHmo 30.01.2010. 
rop,mHe, 3aKr-byLimo „Ra y npaBHom cmcTemy BocHe N XepLeroBmHe npeR pepoBHmm 
cypoBmma Hmje 06e36mjef)eHa 3awTmTa y Be31/1 ca Hepa3ymHom Ay>KmHom nocTynKa", 
Te Ra „RocTaBrba oBy opnyKy CBMM perleBaHTHVIM BJ1CTMM Ha CBVIM 1-11/11301/1Ma Ha 
TepmTopmjm BocHe m XepueroBmHe papm npepy3mmai-ba oproBapajyhmx KopaKa y Be3m 
ca 3awroTom m o6e36jefieH,>em ecfwiKacHor npaBHor nmjeKa y nornepy Hepa3ymHe 
AY>KoHe nocTynKa npep peRoBHmm cyRoBvima y Hat_44oHanHom cmcremy BocHe 
XepLproBmHe". MeTlyTmm, npo6nem je N parbe ocTao HepmjeweH. YCTaBHM cyp je y 
0AnyLm 6poj: Ar1-303/16 Kojy je AoHmo 16.03.2016. ropmHe, mc-raKao „pa yTBI3TimBaH,,e 
Kpwel-ba ycTaBHor npaBa Hamehe jaBHoj BnacTm o6aBe3y He camo Aa mcnnaTm 
HaBeReHmm noumma 1/13HOCe K0j1/1  cy NM RocyfleHm Ha mme npaBmIlHor 3apoBorbeH,,a 
Beh N pa opa6epe oproBapajyfie onfie 	yKOFILAKO TO oproBapa, nojeAmHaLiHe 
mjepe Koje he ycBojm-rm y npaBHom nopeTKy papm oKoHLial-ba Kpweffia Koja je YCTaBHM 
cyp yTBpAmo N paRm orKnaH.af-ba nocrbeRmua KOFIV1K0 rop je TO moryhe". 

YCTaBHM cyp BocHe N XepueroBviHe je y Bmwe cnyklajeBa yrBpAmo noBpeRy 
npaBa Ha cyfievbe y pa3ymHom poKy Te je Hano>Kmo npoBofieH,,e reHepanHmx Mjepa Kao 
wro je yBor-jevbe npeBeHTmBHor npaaHor .nmjeKa Kojm ce op,Hocm Ha Ay>KmHy nocTynKa. 



Y KOHKpeTHMM cnyLiajeBmma yrepf]eHa je m HaKHaRa wTeTe nop,HocmowAma anenaLmja 
Koje cy nane Ha TepeT oAroBapajyher KaHToHanHor on,HocHo 6yi,Je-ra OeRepalAmje 
BocHe m XepueroBmHe. Mc-roBpemeHo yKa3yjeMo ,Aa y OBaKBLIM npeAme-wma vl 
EBponcKm cyn, 3a rbyAcKa npaBa yl-Bpfuje HaKHaAy wTeTe. 

Y TOM cmmcny npeAy3eTe cy aKTMBHOCTM y 	Aeci)vmmcaFba ORHOCHO 
ycnocTaBrbaFba ecmKacHor npaBHor nmjeKa y oAHocy Ha npaBO Ha npaBmi-Ho cyfjeFbe 
y pa3ymHom poKy Kp03 3aKOHORaBH1/1 OKBLIp Reci9mHv1caH OBHM HaL4p-rom 3aKOHa. OBaj 
3aKOHCKM HaLlpT npeABvirla jacaH, ecl)mKacaH vl eKoHommt-laH 3aKOHORaBH1/10KBMp Kojmm 
ce o6e36jerwje mexaHm3am npeBeHTmBHor npaBHor nmjeKa. 

III - YCKIlAbEHOCT r1POrltiCA C EBPOrICKLIM 3AKOHOAABCTBOM 

ripMFIMKOM m3paAe oBor 3aKOHa, (1)eAepanHo mmHvic-rapcTBo npaBAe je mmano y 

BmAy YpeA6y o YpeAy BnaAe (DeRepaumje 5MX 3a 3aKOH0,0ABCTBO vi ycKnafjeHocT c 

nponmcmma EBponcKe YHmje („Cny>K6eHe HOBMHe (DeRepaLmje 5MX", 6poj: 26/20) m 

YpeA6y o nocTynKy ycKnafp4Bal-ba 3aKOHORaBCTBa (1)eRepal_Amje EiviX c npaBHom 

c-reLieBmHom EBponcKe YHmje („Cny>K6eHe HOBMHe (DeRepawije hmX", 6poj: 98/16) m y 

TOM cmmcny je m3Bpwvino aHanm3y eeponcKe npaBHe cTeLieBmHe. HaKOH AeTarbHe m 

cBeo6yxBaTHe aHanm3e, 3aKrby4eHo je Aa He nocToje npmmapHm HMTM ceKyHAapHm 

m3Bopm eBponcKor npaBa 	perynmpajy npeAmeTHy maTepwjy. TaKof)ep, AoHocm ce 
HOBM 3aKOHCKV1 OKBMp KOjMM ce Bpwm mmnnemeHTaLmja oAnyKa YCTaBHOr cyp,a 5MX. 

lAmajyfim y BwAy HanpvijeA HaBe,AeHo, obparimBali HaBeAeHor 3aKoHa Hmje y 
MOFVF1HocTin ROCTaBMTIA TačnvILAy ycKnar)eHocTm. 

IV - OBPA3110*EFIDE FlOJEP,MHMX 3AKOHCKMX PJEWEI-bA 

OBaj Haw3T 3aKOHa LimHe Liewpm nornaBrba Kojmma ce Rec4mHmwe nocTynaK 
ocTBapei-ba npaBa Ha npaBwAHo cyriet-be y pa3ymHom poKy npeA cyAoBmma y 
cl)eAepaumjm BocHe v1 XepueroBmHe. 

Y I nor.naBrby OBOF HalmpTa ypef]eHa cy riviTai-ba npeAmera, cBpxe 3aKOHa, 
ponHe paBHonpaBHocTm v1 AmcKpmmmHaumje, mmaoua npaBa Ha npaBmyHo cyfjel-be y 
pa3ymHom poKy Kao Vl npaBHa cpeAcTBa Kojmma ce WTV1TAnpaBo Ha npaemLiHo cyfievbe 
y pa3ymHom poKy, mjepmna 3a OLjeHy Tpajai-ba cyfjel-ba y pa3ymHom poKy vl XLITHOCTM 
nocrynaffia. 

OA 3Ha4ajHvijmx oApen,a6a m3ABajamo Aa cy npaBHa cpeAcTBa Kojmma ce WTV1TV1 
npaBO Ha cyfiel-be y pa3ymHom poKy: 3axTjeB 3a y5p3al-be nocTynKa pap,m m35jeraBai-ba 
noBpeAe npaBa Ha npaBwAHo cyfieFbe y pa3ymHom poKy Kao m 3axTjeB 3a 3aww-ry 
npaBa Ha npaBviyHo cyf)el-be y pa3ymHom poKy m npaBmLiHo HOBLIaHO o6ewTehei-be 3a 
HemaTepmjanHy wTeTy. 

II nor.naBrbe oaor HaupTa cap,p)Km oApeA6e Kojvima ce nponmcyje noKperavbe 
nocTynKa, can,p>Kaj 3axTjeaa. oAnyLimBai-be o 3ax-rjeBy, MCFMTHM nocTynaK, 
oAnyLimBai-be o 3axTjeBy 6e3 mcnviTHor nocTynKa, oAnyLimBai-be o 3axTjeBy HaKOH 
mcnviTHor nocTynKa, wan6a, HaAne>KHocT 3a oAnyymBaH.,e o >Kan6m vl npaBo Ha HOBM 
3axTjeB. ,,ELaKrie, HaBeReHmm oApeA6ama jacHo ce nponvicyje mexaHm3am 3aw-rwre 



npaBa Ha npaBm4Ho cyfiet-be y pa3ymHom poKy Kp03 noRHowei-be 3axTjeBa 
npeAcjeAHmKy nocTynajyher cy,Aa 1/1111/1 r1laBHOM TywmolAy. 

III nornaBrbe oBor HaupTa caApww oApeA6e Kojmma ce nponmcyje 3axTjeB 3a 
mcnnaTy npmmjepeHe HaKHaRe 36or noBpeRe npaBa Ha npaBvt-mo cyfieffie y pa3ymHom 
poKy oAHocHo c-rmu,avbe npaBa, BmcmHa HoBLIaHor o6ewTefiel-ba, mcnnaTa Vl 

o6e36jefieffie cpe,AcTaBa. flo HaBeAeHom 3axTjeBy oAnyKy AoHocm npeAcjeAHmK cyRa 
mnm rnaBHm Tywm.nal, a Ha Limje pjewei-be cTpaHKa mma npaBo wan6e npeAcjeAHmKy 
HenocpepHo Bmwer cyRa, 0AHocHo rnaBHom cl)eRepanHom Tywmouy, a aKo je pjeweffle 
AoHmo npeAcjeAHmK BpxoBHor cyRa (I)eAepai4mje BocHe m Xepu,eroBw-le, no wan6m 
oRnyKy AoHocm Bmjefie YnpaBHor oAjerbeffla BpxoBHor cyRa (1)eRepaLmje BocHe m 
XepieroBwHe cacTaBrbeHo oA Tpoje cyAmja. 

lipmnmKom op,mjepaBal-ba BmcmHe npmmjepeHe HaKHa,Ae, y OCHOBaHVIM 
3axTjeBmma npeAcjeAHmK cyAa V15-1V1 FilaBH1,1 Tywm.nau, he ce pyKoBoAmTm mjeponmma 
nponvicaHmm LinaHom 6. oBor 3aKOHCKOF HaLlipTa. 

IV nornaBrbe caApwm npena3He L1 3aBpwHe oApeAče OBOF 3aKOHCKOE HaLpTa. 
Y HaBeAeHom nornaerby je npeABmheHo Aa ce Ha nocTynKe 1/13 OBOF 3aKOHa, cxoRHo 
npmmjel-byjy oApe,A6e 3aKOHa o BaHnapHmLIHom nocTynKy ("Cnyw6eHe HOBV1He 
(De,AepaLmje 5mX", 6p. 2/98, 39/04, 73/05 m 11/21), aKo OBV1IM 32KOHOM Hmje Apyrakmje 
oppeheHo. KaHTOHL,ly cl)eRepai_vjm SocHe w Xept..proemHe mory nwraffia L/13 LinaHa 18. 
OBOF 3aKOHa, Koja ce oAHoce Ha BIACMHy HOBLIaHOF obewTehei-ba, ApyraLlmje ypeAmTm 
3aKOHOM KaHTOHa. YKO.F1V1K0 je cTpaHKa no,AHmjena anenaLmjy YCTaBHOM cypy BocHe 

XeNeroBmHe npmje crynal-ba Ha cHary OBOF 3aKOHa, He mowe noAHmjerm 3axTjeB 3a 
3aw-rmTy npaBa Ha npaBw4Ho cyfieffle y pa3ymHom poKy no OBOM 3aKoHy Kao w Aa cy 
cTpaHKe ocnobofieHe nnahaH.,a cyAcKe TaKce y nocTyni_mma Kojm ce BoAe npema 
oApeA6ama OBOF 3aKOHa. 

V - 4:12014HAHCVIJCKA CPE,E(CTBA 

OBaj 3aKOH he mmarm mmnnmKaumje Ha byLrier cl)eRepaLimje BocHe m 
XeNerOBVIHe V1 KaHTOHa, o63mpom Ha HaAnewHm cyA 1/1f11,4 Ty)K1/111aWTBO npeA KOji/IM ce 
yTBpAm noBpeRa npaBa Ha npaBmtAHO cyhei-be y pa3ymHom poKy, mmajyhm y Bmpy Ha4V1H 
cl)mHaHcmpal-ba onhmHcKmx 1/1 KaHT0Halli-IV1X cyAosa w TywmnawTaBa K0j1/1 ce 
c)mHaHcmpajy m3 KaHT0HaIlHVIX 6yvera, Te BpxoBHor cyAa (1)eRepaLAmje BocHe 
XepieroBmHe Kojm ce cPmHaHcmpa VI3 6yi,iera (DeRepaiwije BocHe w XepL4eroBmHe. Y 
TOM cmmcny, a mmajyhm y BmAy oveKmBaHm 6poj noBpeAa npaBa Ha npaBmk-mo cyheffie 
y pa3ymHom poKy npeA BpxoBHmm cyRom (I)eAepaLmje BocHe w XeNeroBviHe, 
ImcKanHa npoQeHa je ypafieHa camo 3a 6y1,ieT cPeAepamje BocHe w Xepi_proBmHe. 

flpeMa obaBrbeHmm KoHcynTau,mjama ca BpxoBHmm cyAom cl)eAepaumje BocHe 
m XeNeroBmHe 3a mmnnemeHTaumjy OBOF 3aKOHa noTpe6Ho je 06e36mjeAmTm 
15.000.00 KM Ha FOMV1WI-beM HIABOy. 
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