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3AKO H
o U3MJEHAMA u lloriyHAMA 3AKOHA o BAHnAPHUqHOM nocTynKy

qnaH 1.

Y 3aKOHy o BaHnapHu'IHOM nocTynKy ("Cny>K6eHe HOBUHe (DenepaL+nje bmX“, 6p.
02/98, 39/04, 73/05 u 11/21 ), y qnaHy 4. u3a CTaBa (3) nonaje ce HOBU CTaB (4) Koju
rriacu :

„(4) Y BaHnapHn'IHOM nocTynKy cyA Mo>Ke nocTaBUTU npuBpeMeHor 3acTynHnKa
CBaKOM yqecHUKy y nocTynKy Kan 3a TO nocToje ycnoBU npenBUbeHU
Onpen6aMa qnaHa 296. 3aKOHa o napHu'IHOM nocTynKy („Cny>K6eHe HOBnHe

QenepaLtuje bmX“, 6p. 53/03, 73/05, 19/06 u 98/15).“.

qnaH 2.

U3a 'lnaHa 28. Ha3nB otUerbKa: „1. Oay3uMarbe u Bpahahbe nocnoBHe cnoco6HOCTu“
Mujebba ce u rnacu: „1. OrpaHu'lebbe u Bpahabbe nocnoBHe cnoco6HOCTu“.

qnaH 3.

qnaH 29. Mujebba ce u rnacu:
„qnaH 29.

(1) Y nocTynKy 3a orpaHu'lehbe u Bpahatbe nocnoBHe cnoco6HOCTU cy/l yTBphyje
na nu cy ce CTeKnu 3aKOHCKU ycnoBU 3a orpaHu'lebbe nocnoBHe cnoco6HOCTU
nyHorbeTHor nuua, onnyqyje o MjepH orpaHnqeFba nocnoBHe cnoco6HOCTU u
onpebyje BpujeMe Tpajaba u3peqeHe Mjepe, yTBpbyje pa3nore 3a tbeHO narbe
Tpajabbe u onnyqyje o Mjepu Bpahabba nocnoBHe cnoco6HOCTU, KaRa npecTaHy
pa3n03u 36or Kojux je nocnoBHa cnoco6HOCT orpaHu'leHa.
Cyn he orpaHu'lUTn nocnoBHy cnoco6HOCT nyHorbeTHOM nuuy Koje ce 36or
ncuxoc+)u3nqKor CTabba Huje cnoco6HO caMO 6puHyTU o CBOjUM npaBUMa,
UHTepecuMa u noTpe6aMa UIIn Koje HenocpenHO yrpo>KaBa CBoja npaBa u
UHTepece UIIm rlpaBa u UHTepece llpyrux.
rlOCnOBHa cnoco6HOCT he ce orpaHu'lUTU caMO KaRa ce, HaKOH npoBeneHor
nocTynKa, yTBPAU na ce npyruM Marbe orpaHu'laBajyhnM MjepaMa u
cpencTBUMa He Mo>Ke UIIn ce Huje ycnjeLUHO Morna ocurypaTU 3aLUTUTa nuLta
u3 CTaBa (2) OBor qnaHa.
rlOCTynaK 3a orpaHu'lerbe, Kao u nocTynaK3a Bpahabbe nocnoBHe cnoco6HOCTU
xuTaH je u Mopa ce 3aBPLUUTU LUTO npuje, a HajKacHuje y poKy on 30 BaHa on
/laHa npujeMa npujennora 3a orpaHuqeFbe UIIn Bpahabbe nocnoBHe
cnoco6HOCTU .“.

(2)

(3)

(4)

qnaH 4.

qnaH 30. Mnjehba ce u rnacu:
„qnaH 30.

(1) flOCTynaK 3a orpaHu'letbe nocnoBHe cnoco6HOCTU npen CynOM Mo>Ke

noKpeHyTU cyn no cny>K6eHoi ny>KHOCTU uiin no npujennory opraHa



CTapaTeJbcTBa, Ty>KunaLUTBa, 6pa'IHor uiim BaH6pa'IHor napTHepa nulJa npeMa
KOMe he ce BOnUTU nocTynaK, rberoBUX KPBHUX CPOnHUKa y paBHoj nuHuju, a y
no6o'IHoj nuHuju AO npyror CTeneHa, Te yCBOjUOIJa unu ycBojeHUKa OBor nuua.
flOCTynaK u3 CTaBa (1)OBor qnaHa Mo>Ke ce noKpeHyTU u Ha npujeAnor npyrux
nulJa aKO TpajHO >KUBe y 3ajeAHuqKOM noMahnHCTBy c nuueM npeMa KOMe he
ce BOnUTU OBaj nocTynaK, Kao u nulJa npeMa KOMe he ce BOnUTU nocTynaK 3a
orpaHuqehbe nocnoBHe cnoco6HOCTU, aKO Mo>Ke cxBaTUTU 3Ha'laj u npaBHe
nocrbenulJe CBora npujennora.
UHUL+ujaTUBy 3a noKpeTabbe nocTynKa u3 CT. (1 ) u (4) OBor qnaHa Mo>Ke naTU u
norrop MenuunHe Koju je y HenocpenHOM KOHTaKTy c nuL+eM npeMa KOMe he ce
BOnuTU nocTynaK 3a orpaHu'lebbe nocnoBHe cnoco6HOCTU.
flOCTynaK 3a Bpaharbe orpaHu'leHe nocnoBHe cnoco6HOCTU Mo>Ke noKpeHyTU
cy/l no cny>K6eHoi ny>KHOCTU urIn Ha npuje;Inor nuua u3 CT. (1 ) u (2) OBor qnaHa
UIIm CTapaolJa nulJa npeMa KOMe he ce BOnUTU nocTynaK Bpahahba nocnoBHe
cnoco6HOCTU, y3 npeTXonHO OAo6pebbe opraHa CTapaTerbCTBa, OnHOCHO Ha
UHuuujaTUBy nulJa u3 CTaBa (3) OBor qnaHa.“.

(2)

(3)

(4)

qrlaH 5.

qnaH 31. Mujehba ce u rnacu:
„YnaH 31 .

3a BObehbe nocTynKa Ha/Ine>KaH je cyA Ha qujeM nonpyqjy nulJe KOMe ce orpaHu'laBa
unu Bpaha nocnoBHa cnoco6HOCT UMa npe6uBanuLUTe, OAHocHO 6opaBULUTe.“.

qnaH 6.

qnaH 32. Mujerba ce u rnacu:
„qnaH 32.

AKO je nulJe npeMa KOMe ce BOAU nocTynaK orpaHu'lebba nocnoBHe cnoco6HOCTU
BnacHUK, OnHOCHO eBUAeHTupaHU nocjenHUK HenoKpeTHUX CTBapu cy/1 he 6e3
onnarabba, pa/IU 3a6urbe>K6e BOhehba nocTynKa, o6aBujecTUTU opraH Hanne>KaH 3a
BObeFbe 3eMrbULUHO - KFbU>KHe eBuneHL+nje, onLUTUHCKU opraH Haline>KaH 3a BOheFbe
KaTacTpa u HoTapcKy KOMOpy (DeAepaL+nje bOCHe u XepL+eroBUHe.“.

qnaH 7.

qnaH 33. Mujerba ce u rnacu:
„qnaH 33.

O noKpeTahby nocTynKa o6aBjeLUTaBa ce onLUTUHCKa cnyx6a HaAne>KHa 3a nocnoBe
BObebba MaTuqHUX Kbbura y KojuMa je ynucaHO nulJe npeMa KOMe ce BORn nocTynaK
orpaHnqebba, OnHOCHO Bpahabba nocnoBHe cnoco6HOCTU, paIIn eBuneHTuparba
BOheFba nocTynKa .“.



qrlaH 8.

qnaH 34. Mujebba ce u rnacu:
„qnaH 34.

Y npujeAnory 3a noKpeTarbe nocTynKa 3a orpaHn'lebbe u Bpahatbe nocnoBHe
cnoco6HOCTU HaBecTn he ce qurbeHULJe Ha KojuMa ce 3acHUBa npuje/Inor u
npeAno>KUTU noKa3u KojuMa ce Te qnbbeHuue yTBphyjy UIIn quHe BjepoBaTHUM.
AKO nocTynaK Huje noKpeHyT Ha npnjennor opraHa CTapaTerbcTBa Hnu
Ty>KunaLUTBa, npuje/Inor Tpe6a na caJIp>Kn u nonaTKe u3 Kojux npou3na3n
OBnaLUhehbe 3a noKpeTabbe nocTynKa.“.

(1 )

(2)

qnaH 9.

qnaH 35. Mujerba ce u rnacu:
„qnaH 35.

(1 )

(2)

(3)

Y nocTynKy 3a orpaHu'letbe u Bpaharbe nocnoBHe cnoco6HOCTU cyA OAnyqyje
Ha OCHOBy qUFbeHHLla yTBpbeHUX Ha pOqULUTy.
Cy/l he n03BaTU Ha po'lnLUTe npennara'la, nulJe npeMa KOMe ce BOMU

rlOCTynaK, FberoBor CTapaolJa, OIIHocHO FberoBor rlpuBpeMeHor 3acTyrIHHKa u
opraH CTapaTerbCTBa.
CTapanau nnlJa npeMa KOMe ce BOnU nocTynaK ny>KaH je na ce OAa30Be
n03uBy cyna u na arruBHO y'lecTByje y nocTynKy. OCTana nuua u3 CTaBa (2)
OBor qnaHa Mory TOKOM nocTynKa na yqecTByjy npu u3BOheFby noKa3a u
pacnpaBU o pe3ynTaTUMa LjenoKynHor nocTynKa.
Jluue KOMe ce orpaHu'laBa, OnHOCHO Bpaha nocnoBHa cnoco6HOCT, n03uBa ce
u cacnyLuaBa Ha pOqULUTy, u3y3eB aKO npeMa OLJeHU cy/la cacnyLuaFbe OBor
nulJa Huje Moryfle 36or tberoBor ncuxocbu3uqKor CTakba urIn 6u 3a hbera Morno
6UTU LUTeTHO. CyA yBa>KaBa MULurberbe u CTaBOBe nuua npeMa KOMe ce
nocTynaK BORn, y Mjepu y Kojoj je TO Moryhe c O63UPOM Ha bberoBO
ncuxo(t)u3uqKO CTaFbe.
AKO cyA yTBPAU na cacnyulabbe nuua Huje Moryhe c O63UPOM Ha hberoBO
ncuxocl)u3uqKO CTahbe, ny>KaH je na o TOMe cacTaBU 3a6urbeLUKy y cnucy u na
HaBene o6pa3no>KeHe pa3nore HeMoryhHOCTU cacnyLuarba.
AKO ce nuue npeMa KOMe ce BOJIm nocTynaK Hana3u y 3ApaBCTBeHoj ycTaHOBU
UIIm ycTaHOBU couujanHe 3aLUTUTe, cy/l he ra o6aBe3HO cacnyLuaTU y TOj

ycTaHOBU, rIde he ce o/Ip>KaTU u po'lULUTe.“.

(4)

(5)

(6)

qnaH 10.

qnaH 36. Mujebba ce u rnacu:
„qnaH 36.

(1) Y nocTynKy 3a orpaHu'lebbe u Bpaflabbe nocnoBHe cnoco6HOCTU cyA he
3aLUTUTUTU u ocurypaTU y>KUBatbe CBUX rbyACKux npaBa u OCHOBHUX cno6ona
nuL4a rlpeMa KOMe ce BOljU nocTyrlaK, Te ocurypaTU rlOLUTOBaFbe bberoBor
nocTojaHCTBa .
Jluuy npeMa KOMe ce BOJIm nocTynaK 143 CTaBa (1 ) OBor qnaHa cyn he
OMoryhUTU na nuqHO yyecTByje y nocTynKy u na Ha HaquH npunarobeH rberoBoj

(2)



cnoco6HOCTn cxBaTabba, o6nuKOBabba BnacTUTUX CTaBOBa u KOMyHuuupabba,
u3pa3u OBoje MnLurbehbe u u3Hece CBoje >Kerbe u noTpe6e.
JlulJe npeMa KOMe ce BORn nocTynaK cy/l he, Ha HaquH Koju OH pa3yMnje,
yn03HaTU c FberoBUM npaBUMa, UHCt)opMUcaTU o nocTynKy u OKonHOCTUMa

Ba>KHUM 3a onnyquBarbe, Te My OMoryhuTU na u3pa3n CBoje MULurbetbe o TUM
OKonHOCTUMa .

Cyn je ny>KaH HacTojaTU LUTO je Moryhe Mabbe orpaHu'lUTU npaBa nuL4a npeMa
KOMe ce BORn nocTynaK, Te y nocTynahby c hbUM y3eTU y o63up rberoBy
OCO6HOCT, canaLUbbe UIIn paHuje u3pa>KeHe CTaBOBe, Kao u 3aLUTUTy hberoBe
nO6po6UTU.“.

(3)

(4)

qnaH 11.

qnaH 37. Mujehba ce u rnacu:
„qnaH 37.

(1) Y nocTynKy 3a orpaHuqehbe u Bpahahbe nocnoBHe cnoco6HOCTU cyn he
onPeAUTU npoBOheFbe BjeLUTaqeFba on HajMaFbe jenHor BjeLUTaKa MenuuuHCKe
CTpyKe onroBapajyhe cneuujanHOCTU, Koju he nnqHO u HenocpeAHO
rlperne/3aTU nulJe rlpeMa KOMe ce BOJIm nocTyrlaK u o pe3yrITaTUMa rlperrle/la
RaTU nucaHU Hana3 u CTpyqHO MULurbeFbe o FberoBOM ncnxo cl)U3UqKOM CTabby
u cnoco6HOCTU 3a pacybUBakbe, Te npeAno>KUTU O6UM, ca;Ip>Kaj u ny>KUHy

Tpajahba orpaHu'lebba nocnoBHe cnoco6HOCTU. BjeLUTaqebbe ce BPLUU y
rl pUCyCTBy cynnje .
Y Hana3y u CTpy'IHOM MULurbebby u3 CTaBa (1) OBor qnaHa, BjeLUTaK ce Mopa
jacHO u neTarbHO u3jacHUTU o ncHXoq)U3UqKOM CTaFby nulJa npeMa KOMe ce

BOJIm nocTynaK u o yTUL4ajy yTBpheHor ncux03u3u'lKor CTaHja Ha cnoco6HOCT
aBar nnL4a Aa LUTUTU CBoja npaBa, Kao u o TOMe Koje BpcTe panbu u y KojeM
O6UMy OH Huje cnoco6aH cxBaTUTU, npeny3uMaTU u KOHTponucaTU.
Y nocTynKy 3a Bpahahbe nocnoBHe cnoco6HOCTn, BjeuITaqerbe ce He Mo>Ke

noBjepHTU UCTOM BjeLUTaKy Koju je y nocTynKy orpaHuqeFba nocnoBHe
cnoco6HOCTU o6aBUO BjeLUTaqehbe.
AKO je 3a yTBphUBabbe ncuxoc+)u3uqKor CTahba u cnoco6HOCTU 3a pacyF]uBaFbe
nuua npeMa KOMe ce BORn nocTynaK 3a orpaHuqehbe nocnoBHe cnoco6HOCTU,
no MULurbeFby BjeLUTaKa MenuuuHCKe CTpyKe, HeonxonHO na ce OH CMjecTU y
3ApaBCTBeHy ycTaHOBy, cyA Mo>Ke noHujeTU pjeLuerbe KOjUM he onpenUTU Aa
OBO nulJe npuBpeMeHO, anu Hainy>Ke 30 /laHa 6ylle CMjeLUTeHO y TaKBOj

ycTaHOBU .
AKO ce 3ApaBCTBeHa ycTaHOBa u3 CTaBa (4) OBor qnaHa Hana3u BaH noApy'da
cy/la Koju npoBonu nocTynaK, OBaj cy/l he noTpe6He paXIbe u3BecTU nyTeM
Ha/lrle>KHor cylla.
[lpOTUB pjeLuehba u3 CTaBa (4) OBor qnaHa n03BOrbeHa je >Kan6a.“.

(2)

(3)

(4)

(5)

(6)



qrlaH 12.

qnaH 38. Mujehba ce u rnacu:
„qnaH 38.

(1 ) Cyn je ny>KaH na cacnyLua CTapaolJa, OnHOCHO npuBpeMeHor 3aCTynHHKa,
npennaraqa u Apyra nulJa Koja Mory naTU noTpe6Ha o6aBjeLUTebba o >KUBOTy u

noHaLuabby nulJa npeMa KOMe ce nocTynaK 3a orpaHuqebbe u Bpaharbe
nocnoBHe cnoco6HOCTU BOxjU u o npyrUM Ba>KHUM OKonHOCTUMa.
flo noTpe6u, cyJI he nonaTKe o TUM qurbeHuuaMa na npu6aBU on npaBHUX u
npyrux nuua, Koja TUM nonaL+uMa pacnona>ty.“.

(2)

qnaH 13.

qnaH 39. Mmjehba ce u rnacu:
„qnaH 39.

(1 )

(2)

(3)

Kan yTBpnU na nocToje pa3n03u 3a orpaHu'lerbe nocnoBHe cnoco6HOCTU, cy/l
he nuuy npeMa KOMe ce nocTynaK BOAU u3pehu Mjepy orpaHuqerba nocnoBHe
cnoco6HOCTU .

flOcnoBHa cnoco6HOCT he ce orpaHu'lUTU y O6UMy u nujeny y KOMe cy/l yTBPAU

Hecnoco6HOCT UIIn yrpo>KaBahbe n3 CTaBa (1 ) OBor qnaHa.
flOcnoBHa cnoco6HOCT he ce orpaHu'lUTU caMO KaRa ce, HaKOH npoBeneHor
nocTynKa, yTBpnU Aa ce npyruM Mabbe orpaHu'laBajyhUM MjepaMa u

cpeACTBUMa He Mo>Ke UIIn ce Huje ycnjeLUHO Morna ocurypaTU 3aLUTUTa nulJa
rlpeMa KOMe ce BOjlU nocTyrlaK.
Y pjeLuekby KOjUM je onny'luo o orpaHuqehby nocnoBHe cnoco6HOCTU cyJ1
onpenyje poK y KOMe he ce npoBjepuTU na nu nocToje pa3n03u 3a narbe
Tpajabbe n3pe'leHe Mjepe, a Koju He Mo>Ke 6UTU ny>Kn on TPU roAUHe.
Mabbe orpaHuqaBajyhe Mjepe, y CMUcny CTaBa (3) OBor qnaHa, u3Mehy ocTanux
cy: ynyhUBahbe Ha nujeqehbe y 3npaBCTBeHy ycTaHOBy UIIn nonBpraBarbe
ncuxocoLjujanHOM TpeTMaHy UIIm npyroM onroBapajyheM TpeTMaHy y uurby
OTKnahbahba pa3nora Koju 614 Mornu noBecTU no orpaHuqeFba nocnoBHe
cnoco6HOCTU.“.

(4)

(5)

qnaH 14.

qnaH 40. Mujebba ce u rnacu:
„qnaH 40.

(1) Cy/l Mo>Ke pjeLueFbeM OXIno>KUTU noHOLueFbe pjeLueFba o orpaHuqeFby
nocnoBHe cnoco6HOCTU 36or OBUCHOCTU o anKoxony, ApyruM onojHUM
cpeACTBUMa u urpaMa Ha cpehy, aKO ce ocHOBaHO Mo>Ke oqeKUBaTU Aa he ce
nulJe npeMa KOMe ce nocTynaK BOJIm y3Ap>KaTU on 3noynoTpe6e anKoxona,
Apyrux onojHUX cpencTaBa u yqecTBOBaFba y urpaMa Ha cpeFly.
Cy/1 he o/Ino>KUTU nOHOUlehbe pjeLuebba y cnyqajeBUMa u3 CTaBa (1) OBor
qnaHa aKO ce TO nuue caMOUHuuujaTUBHO UIIn Ha npujeAnor cyna nonBprHe
nujeqebby y 3npaBCTBeHoj ycTaHOBU.

(2)



(3)

(4)

(5)

cyn he yn030pHTU nuue npeMa KOMe ce BOAU nocTynaK 3a orpaHuqe}be
nocnoBHe cnoco6HOCTU Ha MoryhHocT OAnarabba noHOLuebba pjeueba y
CKnany ca CT. (1) u (2) OBor qnaHa.
/IOHOLuehbe pjeLuebba u3 CT. (1) u (2) OBor qnaHa OAna>Ke ce Ha BpujeMe on
LuecT no nBaHaecT Mjeceuu.
CyA he on03BaTU pjeLuebbe u3 CTaBa (1)OBor qnaHa, aKO 3a BpujeMe Tpajahba
OAnararba noHOLuebba pjeLuehba n3 CTaBa (1)OBor qnaHa, nuue npeMa KOMe ce
BOljU nocTyrlaK HacTaBU ca OBUCHUqKUM noHaLuaFbUMa, o/IHocHO aKO HanycTU

ycTaHOBy 3a nujeqehbe unu Ha npyru Ha'lUH u36jerHe nujeqetbe KOMe ce
nonBprHyno.”.

qrlaH 15.

qnaH 41. Mujehba ce u rnacu:
„qnaH 41 .

(1) HajKacHuje 60 HaHa npuje ucTeKa poKa u3 qnaHa 13. CTaBa (4) OBor
3aKOHa, cy/l he IIO cny>K6eHoi ny>KHOCTU npeucnuTaTU yKunarbe, nponyxekbe
urIm OnpehUBaFbe HOBUX Mjepa 3aLUTUTe nulJa KOMe je u3peqeHa Mjepa
orpaHu'lerba nocnoBHe cnoco6HOCTU.

CyA Mo>Ke u npuje ucTeKa poKa u3 qnaHa 13. CTaB (4) OBor 3aKOHa Aa pa3MOTpu
noTpe6y 3a nOHOLUehbeM HOBUX Mjepa Ha npujennor OBnaLUheHUX npeAnara'la
u3 qrlaHa 4. OBor 3aKOHa.

AKO yTBpzjU na cy npecTann nocTojaTU pa3n03u 36or Kojux je nuuy u3pe'leHa
Mjepa orpaHuqerba nocnoBHe cnoco6HOCTU, cyn nOHOCU pjeLuebe o Mjepu
Bpahatba nocnoBHe cnoco6HOCTU.

Cy/l he, y CKnany ca yTBpheHUM npoMjeHaMa ncuxoc+)n3uqKor CTahba nuua
KOMe je orpaHu'leHa nocnoBHa cnoco6HOCT, noBehaTU OnHOCHO CMahbUTU

O6UM u Amo y KOMe My je 6una orpaHuqeHa nocnoBHa cnoco6HOCT.
AKO cy/l Ha OCHOBy Hana3a u MULurbetba BjeLUTaKa MenuL+uHCKe CTpyKe
onroBapajyhe cneuujanHOCTU yTBpnu ca BenuKOM BjepoBaTHOhOM na ce He
Mo>Ke o'leKUBaTU u3rbeqehbe UIIn 3HaTHO no6orbLuahbe ncuxoc+)u3uqKor CTarba
36or Kojer je nuuy orpaHu'leHa nocnoBHa cnoco6HOCT, on6uhe npujeAnor 3a
Bpahabe nocnoBHe cnoco6HOCTU u MO>«e OnpenuTU poK, Koju He Mo>Ke 6uTU
ny>KU on ronuHy BaHa, npuje qujer ucTeKa ce He Mo>Ke noHOBO Tpa>KUTU
Bpaharbe nocnoBHe cnoco6HOCTU .

[lpuje;Inor 3a Bpaharbe nocnoBHe cnoco6HOCTU Koju je noAHeceH npuje ucTeKa
poKa u3 CTaBa (5) OBor qnaHa cyA he on6aL+uTU.
Y nocTynKy u3 CTaBa (1) OBor qnaHa CXOnHO ce npuMjebbyjy onpen6e OBor
3aKOHa o orpaHu'lebby nocnoBHe cnoco6HOCTU.“.

(2)

(3)

(4)

(5)

(6)

(7)

qnaH 16.

qnaH 42. Mujerba ce u rnacu:
„qnaH 42.

(1 ) [lpOTUB pjeLuehba o orpaHu'letby urIn Bpahatby nocnoBHe cnoco6HOCTU >Kan6y
Mory n3jaBUTU nuua Koja cy yqecTBOBana y nocTynKy y poKy on TPU ;laHa on
HaHa npujeMa pjeLueFba.



(2)

(3)

(4)

JlulJe KOMe ce orpaHu'laBa nocnoBHa cnoco6HOCT Mo>Ke u3jaBUTU >Karl6y 6e3
o63upa Ha CBoje ncuxoc+)u3u'iKO CTahbe.

>Kan6a He 3aAp>KaBa u3BPLuehbe pjeLuebba, OCUM aKO cyn, 143 onpaBnaHUX
pa3nora , onnyqu Apyraquje.
flpBOCTeneHU cyn he >Kan6y ca cnucuMa 6e3 OAnarabba nocTaBUTU
npyrocTeneHOM cylly, Koju je ny>KaH na nOHece onnyKy y poKy on ocaM naHa
on /laHa npujeMa >Kan6e.“.

qJlaH 17.

U3a qnaHa 42. noAaje ce HOBU qnaH 42a. Koju rnacu:

„YnaH 42a.

HaKOH LUTO pjeLuebbe o orpaHn'lerby nocnoBHe cnoco6HOCTU nocTaHe npaBOCHa>KHO,

cyll he onnyquTU n o CMjeLUTajy nulJa KOMe je orpaHuqeHa nocnoBHa cnoco6HOCT y
ycTaHOBy couujanHe 3aLUTUTe, y CKnany ca 'lnaHOM 20. OBor 3aKOHa.“.

qrlaH 18.

qnaH 43. Mujetba ce u rnacu:
„qnaH 43.

flpaBOCHa>KHO pjeLuebbe o orpaHu'lebby OnHOCHO Bpahahby nocnoBHe cnoco6HOCTU

cy/l he nOCTaBUTU nnuy Koje je noAHujeno npujeAnor 3a noKpeTaFbe nocTynKa, nuuy
KOMe ce orpaHu'laBa OnHOCHO Bpaha nocnoBHa cnoco6HOCT, tberoBOM CTapaouy u
opraHy CTapaTerbCTBa, onLUTUHCKoj cny>K6u HaAne>KHoj 3a nocnoBe BOhehba

MaTnqHUX KFbura paIIm ynuca y MaTuqHy Kbbury pobeHUX, opraHy HaJIne>KHOM 3a
BObeFbe 3eMrbULUHO - KFbu>KHe eBuneHL+nje, onLUTUHCKOM opraHy HaJIne>KHOM 3a
BOhebbe KaTacTpa u HoTapcKoj KOMOPU (DenepaL+nje bOCHe u XepueroBUHe, aKO je
nuLIe Ha Koje ce pjeLueFbe OnHOCU BnacHUK, OAHocHO eBuneHTupaHU nocjenHUK
HenoKpeTHOCTU .“.

qnaH 19.

qnaH 44. Mujehba ce u rnacu:
„qnaH 44.

TpoLUKOBe nocTynKa orpaHu'lebba u Bpahabba nocnoBHe cnoco6HOCTU CHOCn

npennaraq .“.

qnaH 20.

U3a qnaHa 44. nonaje ce HOBU Ha3UB o/jerbKa 1a. u HOBU 'in. 44a., 446., 44L4., 4411.,

44e. u 444). Koju rnace:

„1a. CMjeLUTaj nulJa y ycTaHOBy couujanHe 3aLUTUTe



qnaH 44a.

(1) Y nocTynKy 3a CMjeLUTaj y ycTaHOBy couujanHe 3aLUTUTe nuL+a KOMe je
orpaHu'leHa nocnoBHa cnoco6HOCT cyn onnyqyje o CMjeLUTajy aKO yTBpzjU na
ce nuL4e 36or CBor ncuxoc+)u3uqKor CTahba u ycnoBa y KojuMa >KUBU Huje
cnoco6HO 6pUHyTU o ce6u, HUTU na UMa nuua Koja cy no 3aKOHy nyxHa u y
MoryfIHOCTn 6pUHyTU o bbeMy, a HUCy ucnyhbeHU ycnoBU 3a CMjeLUTaj y
3llpaBCTBeHy ycTaHOBy.
Y nocTynKy u3 CTaBa (1 ) OBor qnaHa, cy/l he onnyquTU u Kana nuuy o qujeM ce
CMjeLUTajy onnyqyje Huje orpaHu'leHa nocnoBHa cnoco6HOCT, yKonuKO Huje
cnoco6HO BaTU BarbaH npucTaHaK UIIn je noByKao CBOj npucTaHaK, a tberoBO
ncuxo(t)u3uqKO CTaFbe onpaBnaBa CMjeLUTaj.
OnnyKa o CMjeLUTajy y ycTaHOBy couujanHe 3aLUTUTe ce Mo>Ke AOHujeTU caMO
aKO je yTBpheHO na cy pa3MOTpeHe 6na>Ke Mjepe HenoBorbHe 3a 3aLUTUTy

UHTepeca nuua o qujeM ce CMjeLUTajy oanyqyje.
flOCTynaK n3 CTaBa (1 ) OBor qnaHa je xuTaH u Tpe6a na ce 3aBPLun LUTO npuje,
a HajKacHnje y poKy on 30 HaHa on AaHa npujeMa npujennora, OnHOCHO
o6aBujecTU o CMjeLUTajy nuua KOMe je orpaHu'leHa nocnoBHa cnoco6HOCT.
3a BOhehbe nocTynKa u3 CTaBa (1) OBor qnaHa Ha /Ine>KaH je cy/l Ha qujeM
nonpy'ljy nulJe o qujeM CMjeLUTajy ce onnyqyje UMa npe6uBanuLUTe, OnHOCHO
6opaBULUTe .
Ha nocTynaK u3 CTaBa (1 ) OBor qnaHa CXOnHO ce npuMjehbyjy onpeA6e un. 45.
no 59. OBor 3aKOHa o 3anp>KaBahby nyLUeBHO 6onecHUX nuL4a y 3ApaBCTBeHoj
ycTaHOBU, aKO npyruM 3aKOHOM Huje npyraquje ypeheHO.

(2)

(3)

(4)

(5)

(6)

ynaH 446.

flOCTynaK KOjnM ce perynuLue CMjeLUTaj nuL4a y ycTaHOBy coL+ujanHe 3aLUTnTe noKpefle
ce Ha npuje;Inor nulJa unu opraHa Koju cy OBnaLUheHU Ha noKpeTabbe nocTynKa 3a
orpaHnqehbe u Bpahabbe nocnoBHe cnoco6HOCTn.

qnaH 44LJ.

(1) O CMjeLUTajy nuua y ycTaHOBy couujanHe 3aLUTUTe cy/l OAnyqyje Ha OCHOBy

quFbeHULJa yTBpheHUX Ha pOqULUTy, npu qeMy Mo>Ke KOPUCTUTU pe3ynTaTe
nOKa3HOr nocTynKa u3 nocTynKa Kojer je BO11UO 3a orpaHnqeFbe nocnoBHe
cnoco6HOCTU, a no noTpe6u Mo>Ke u3BecTU u aonaTHa nOKa3Ha cpeACTBa.
AKO je nuLIe BetI CMjeLUTeHO y ycTaHOBy coL+ujanHe 3aLUTUTe UIIn 3npaBCTBeHy
ycTaHOBy, cyn he y TOj ycTaHOBU OXIp>KaTU po'lULUTe Ha KOMe he cacnyLuaTU
yqecHUKe y nocTynKy u npyra nulJa Koja HMajy ca3Hahba o peneBaHTHUM
quFbeHUL4aMa.

HaKOH noKpeTabba nocTynKa 3a CMjeLUTaj nulJa y ycTaHOBy coLtujanHe 3aLUTUTe

cy/l he npeny3eTU Mjepe na TO nuL4e OnMax npernena BjeLUTaK MenuuuHCKe
CTpyKe onroBapajyhe cneuujanHOCTU, Koju he zlaTU Hana3 u MULurbehbe o
hberoBOM ncuxoc+)U3UqKOM CTabby u cnoco6HOCTU 3a pacyhUBarbe.

CyA je ny>KaH na HcnuTa CBe OKonHOCTU Koje cy on 3Haqaja 3a nOHOLUeFbe

pjeLueba u na cacnyLua CBa nulJa Koja UMajy ca3Habbe o 6UTHUM qubbeHULJaMa.
Cy/l Fle nuue o qujeM CMjeLUTajy ce onnyqyje noyquTU o bberoBUM npaBUMa 14

cacnyLuaTU ra, OCUM aKO OBO nuLe, no OLjeHU cy/la, Huje y CTaFby na cxBaTU
3Ha'laj u npaBHe nocrbenulJe CBor yqecTBOBahba y nocTynKy. Y cnyqajy na cy/l

(2)

(3)

(4)

(5)



P

onny'In na He cacnyLua OBO nulJe, noce6HO he o6pa3no>KUTU pa3nore 3a TaKBy
ollrlyKy .

qnaH 4411.

(1)

(2)

(3)

(4)

flo 3aBPLUeHOM nocTynKy cy/l je ny>KaH na noHece pjeLuebbe KOjUM he onnyquTU
o CMjeLUTajy UIIn 3anp>KaBaFby nuLja y ycTaHOBU couujanHe 3aLUTUTe, yKonuKO
cy ucnyFbeHU ycnoBU 3a TaKaB CMjeLUTaj.

PjeLuebbe u3 CTaBa (1) OBor qnaHa ce nocTaBrba nul4y o qujeM CMjeLUTajy ce
o/lrlyquBarlo, FberoBOM CTapaoL4y o/IHocHO 3acTyrIHUKy, rlpe/lnaraLjy, opraHy
CTapaTerbCTBa u ycTaHOBU couujanHe 3aLUTUTe.

Kan cyn onny'In na ce nulJe CMjecTU UIIn 3aZIp>KU y ycTaHOBU couujanHe
3aLUTUTe, onpeAuhe u BpujeMe CMjeLUTaja, Koje He Mo>Ke 6UTU ny>Ke on jenHe
ro/juHe
PjeLuerbe o npecTaHKy UIIn npony>Kehby CMjeLUTaja cyn he noHujeTU no

cny>K6eHoi ny>KHOCTU urin Ha npujennor opraHa CTapaTerbCTBa.

qnaH 44e.

(1) OpraH CTapaTerbCTBa ny>KaH je HajMarbe jenaHnyT TOKOM Tpajahba CMjeLUTaja

y ycTaHOBy couujanHe 3aLUTUTe, a no noTpe6u u qeLUhe, Aa o6aBujecTU cyll
Koju je nOHUO OAnyKy o CMjeLUTajy o ncuxoct)U3UqKOM CTahby nHua Koje je
CMjeLUTeHO y ycTaHOBy couujanHe 3aLUTUTe.
OpraH CTapaTerbCTBa he, paAU u3BPLuaBahba o6aBe3a u3 CTaBa (1) OBor
qrlaHa, c Ha/we>KHOM MeIIUL+UHCKOM ycTaHOBOM 3aKrbyquTU MeMopaHllyM o
capanhbu KOjUM he ce npeuu3HO ypenuTU aHra>KOBahbe BjeLUTaKa MenuuuHCKe
CTpyKe paIIm CTanHor npahebba ncuxoc+)u3uqKor CTabba nuua CMjeLUTeHor y
ycTaHOBy couujanHe 3aLUTUTe n o/ap>KaBa}ba CTanHe KOMyHUKauuje.
OpraH CTapaTerbCTBa ny>KaH je cyAy, y3 o6aBujecT u3 CTaBa (1) OBor qnaHa,
na nOCTaBU npu6aBrbeHO MULurbehbe ycTaHOBe y Kojoj je nulJe CMjeLUTeHO Ha

OCHOBy pjeLueFba cylla u MULurbebbe BjeLUTaKa MenuuuHCKe CTpyKe

onroBapajyhe cneuujanHOCTU.
Cy/1 he npunuKOM OnnyqUBahba o nponyxehby CMjeLUTaja y ycTaHOBy
couujanHe 3aLUTUTe cacnyLuaTU nulJe o qujeM CMjewTajy ce OAnyqyje, OCUM

aKO OBO nHue, no OLjeHU cy/la, Huje y CTaFby cxBaTUTU 3Haqaj u npaBHe
nocrbenulJe CBor yqecTBOBaFba y nocTynKy. y cnyqajy na cy/l onnyqu na He
cacnyLua OBO nuue, noce6HO he o6pa3no>KUTU pa3nore 3a TaKBy onnyKy.
HajKacHuje TPU MjecelJa npuje ucTeKa BpeMeHa Ha Koje je nulJe CMjeLUTeHO y
ycTaHOBy couujanHe 3aLUTUTe, opraH CTapaTerbCTBa je ny>KaH, y3 o6aBujecT u3
CTaBa (1) OBor qnaHa, na nocTaBU u npnjennor o yKUAaFby, OAHocHO

npoAy>KeFby Mjepe CMjeLUTaja, UIIm nOHOLUeFby HOBUX Mjepa.

YKonuKO cyA y BaHnapHuqHOM nocTynKy 3a Bpaharbe nocnoBHe cnoco6HOCTU
yKUHe Mjepy orpaHuqetba nocnoBHe cnoco6HOCTU CMjeLUTeHor nulJa,
npeucnuTaTU he onnyKy o CMjeLUTajy nuua y ycTaHOBy couujanHe 3aUJTUTe.

(2)

(3)

(4)

(5)

(6)
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qnaH 444>.

(1) IIpoTUB pjeLueFba o CMjeLUTajy nulJa y ycTaHOBy couHjanHe 3aLUTUTe >Kan6y
Mo>Ke u3jaBUTU nulJe o qujeM CMjeLUTajy ce oanyquBano, FberoB CTapanaul
o;IHocHO 3aCTynHHK, npellnaraq, opraH CTapaTerbcTBa u ycTaHOBa couujanHe
3aLUTUTe, y poKy on TPU naHa on naHa npujeMa pjeLueFba.
Jluue o qujeM CMjeuJTajy ce OnnyqUBano Mo>Ke u3jaBUTU >Kan6y 6e3 o63upa Ha
CBoje ncuxo(t)u3uqKO CTaFbe.

>Kan6a He 3anp>KaBa n3BPLuebbe pjeLuehba, OCUM aKO cy/l, u3 onpaBnaHUX
pa3nora, He onnyqu npyraquje.
flpBOCTeneHU cy/l he xan6y ca cnucuMa 6e3 onnarabba na nocTaBU
npyrOCTeneHOM cyny, Koju je ny)KaH na nOHeCe onnyKy y poKy on ocaM AaHa
on /laHa npnjeMa >Kan6e.

TpoLUKOBe nocTynKa y KOMe ce OAnyqyje o CMjeLUTajy y ycTaHOBy counjanHe
3aLUTUTe CHOCU onLUTUHa Ha qujeM je nonpyqjy TO nuue UMano nocrbenFbe
npe6uBanuLUTe y MOMeHTy noKpeTahba nocTynKa, a aKO HeMa npe6uBanuuITe
Ha TepuTopuju (DenepaL+nje bOCHe u XepueroBUHe urIn je OHO Hen03HaTO,
TpoLUKOBe BaHnapHuqHor nocTynKa CHOCU onLUTUHa unu rpaA Ha qujeM
nonpy'ljy CMjeLUTeHO nnlJe UMa 6opaBULUTe.“.

(2)

(3)

(4)

(5)

qrlaH 21.

qnaH 49. Mujehba ce u rnacu:
„qnaH 49.

06aBujecTU u3 'In. 46. u 47. OBor 3aKOHa He nonHOce ce aKO je nyLUeBHO 6onecHO
nuL4e 3aZIp>KaHO y 3npaBCTBeHOj ycTaHOBU Ha OCHOBy onnyKe noHeceHe y nocTynKy
3a orpaHu'leFbe nocnoBHe cnoco6HOCTU urIn y KPUBUqHOM, OnHOCHO npeKPLuajHOM
nocTynKy.“.

qnaH 22.

qnaH 85. Mujebba ce u rnacu:
„qnaH 85.

Y nocTynKy npony>Kebba u npecTaHKa ponuTerbCKor npaBa CXOnHO ce npuMjehbyjy
onpen6e OBor 3aKOHa o orpaHn'lehby u Bpahabby nocnoBHe cnoco6HOCTU.“.

qrlaH 23.

qnaH 90. Mujebba ce u rnacu:
„qnaH 90.

Y nocTynKy ony3uMabba u Bpaharba pOnUTerbCKOr npaBa CXOnHO ce npuMjerbyjy
onpen6e OBor 3aKOHa o orpaHu'lehby u Bpahahby nocnoBHe cnoco6HOCTU.“.

qnaH 24.

Y qnaHy 163. CT. (1) u (2) puje'I „npennara-I“ y onroBapajyheM nane>Ky 3aMjebbyje ce
pujeqjy „npoTnBnpennaraq“.
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qnaH 25.

U3a '#laHa 231. Aonajy ce HOBU 'In. 231a. u 2316. Koju rrlace:

„qnaH 231 a.

(1) flpaBOCHa>KHa pjeuJebba o ony3uMahby nocnoBHe cnoco6HOCTU noHeceHa
npeMa floPOAu'IHOM 3aKOHy Qenepauuje bOCHe u XepueroBUHe („Cny>K6eHe
HOBUHe Qenepauuje bmX“, 6p. 35/05, 41/05 ncn. u 31/14) npencnuTahe ce y
BaHnapHu'IHOM nocTynKy, y KOMe he cyn, Ha OCHOBy u3BeneHux noKa3a,
onnyquTU o Bpahabby UIIn orpaHuqebby nocnoBHe cnoco6HOCTU.
flOCTynaK u3 CTaBa (1) OBor qnaHa ny>KaH je noKpeHyTU opraH CTapaTerbCTBa
no cny>K6eHoi ny>KHOCTU HajKacHuje y poKy on LuecT MjecelJU on /laHa noqeTKa
npuMjeHe OBor 3aKOHa.

flOCTynuu ony3uMabba, orpaHu'lebba u Bpahahba nocnoBHe cnoco6HOCTU y
KojuMa no naHa CTynaFba Ha CHary OBor 3aKOHa Huje nOHeCeHO npaBOCHa>KHO
pjeLuehbe, 3aBPLUUhe ce no npaBnnnMa BaHnapHuqHor nocTynKa o orpaHu'lebby
u Bpahahby nocnoBHe cnoco6HOCTn.

(2)

(3)

qnaH 2316.

(1) CBU cnyqajeBU y KojuMa je nulJe npuje CTynarba Ha CHary OBor 3aKOHa

CMjeLUTeHO y ycTaHOBy couujanHe 3aLUTUTe 6e3 cyncKe onnyKe, a 36or
npeTXonHO OAy3eTe unn orpaHuqeHe nocnoBHe cnoco6HOCTU unu 6e3
BnacTUTe carnacHOCTU, 6UT he nonBprHyTU CynCKOM npeucnuTUBahby.
HaAne>KHm opraH CTapaTerbCTBa o6aBe3aH je, y poKy on LuecT MjecelJU on
BaHa noqeTKa npuMjeHe OBor 3aKOHa, npencnuTaTU cnyqajeBe y KOjUM je nuL4e
Koje je rlpnje IIo'leTKa npuMjeHe OBor 3aKOHa CMjeLUTeHO y ycTaHOBy couujanHe
3aLUTUTe y3 BnacTUTU npucTaHaK, KaKO 6u yTBpnUO:
a) na nn npucTaHaK u narbe nocToju u
6) na nu je nuue cnoco6HO naTU cno6onaH, UHd>opMUcaH u CBjecTaH

npucTaHaK, y3uMajyhu y o63up bberoBe KOrHUTUBHe u ncuxocouujanHe
KanauuTeTe, nE)u qeMy FIe npu6aBUTU MULurbebbe BjeLUTaKa MenuuuHCKe
CTpyKe onroBapajyhe cneuujanHOCTU.

YKonuKO nulJe u narbe npucTaje Ha CMjeLUTaj u cnoco6HO je naTU BarbaH
npncTaHaK, opraH CTapaTerbCTBa he o TOMe ca'lUHUTU cny>K6eHy 3a6urbeLUKy
Koja he ce noxpaHnTn y nuqHU nocje OBor nulJa.
AKO nuue noBy'le CBOj npucTaHaK UIIn ce yTBpnU na Huje cnoco6HO AaTU
BarbaH npucTaHaK, Ha/Ine>KHm opraH CTapaTerbCTBa o6aBe3aH je nonHujeTU
npujennor Ha/Ine>KHOM cy;ly 3a npeucnuTUBaFbe CMjeLUTaja.

Y nocTynKy npeucnuTUBabba CMjeLUTaja u3 CT. (1) u (4) OBor 'lnaHa, cy/l he
ouujeHUTU, Ha OCHOBy yTBpheHUX qnbbeHuua na nu CMjeLUTaj u narbe
npencTaBrba HajnpuMjepeHuje pjeLueFbe 3a 3aLUTUTy npaBa u UHTepeca Tor
riuL4a

flOCTynaK npeucnuTUBahba u3 CT. (1) u (4) OBor qnaHa cy/l je ny>KaH OKOH'laTU
y poKy on LuecT Mjeceuu on /laHa npujeMa npujennora.“

(2)

(3)

(4)

(5)

(6)



qrlaH 26.

OBaj 3aKOH CTyna Ha CHary ocMor /laHa on naHa o6jaBrbUBabba y „Cny>K6eHUM
HOBUHaMa <DeAepaL+nje bmX“, a npuMjebbUBahe ce no-leB on 01.01.2027. ronuHe.
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OEPA3nO>KEFbE
rlPUJEllnorA 3AKOHA o u3MJEHAMA u jlOrlyHAMA

3AKOHA o BAHriAPHUqHOM riocTyriKy

1 - yCTABHU OCHOB

YcTaBHonpaBHU OCHOB 3a AOHOLuebbe OBor 3aKOHa caZIp>KaH je y onPeA6aMa 'lnaHa
IV A. 20. (1) n) YcTaBa (DenepaL+nje BocHe u XepueroBUHe. HauMe, npeMa
onpen6aMa qnaHa IVA. 20. (1 ) n) YcTaBa (DenepaLtuje bmX, flapnaMeHT <DeAepaL4uje
bOCHe u XepL4eroBUHe Hanne>KaH je 3a noHOLuehbe 3aKOHa o BPLuerby cl)yHKuuje
c+)enepanHe BnacTU, u3 qera npou3una3u na HaBeneHa onpen6a npencTaBrba
ycTaBHorlpaBHU OCHOB 3a FberoBO ljOHOLueFbe.

ii - PA3Jior 3A IIOHOLUEFbE 3AKOHA

EBponcKU cyA 3a rbyACKa npaBa y CTpa36ypy y npeaMeTy XauuMejnuh u npyru
npoTnB BocHe u XepueroBUHe, an. 6p. 3427/1 3 u np. on 03. HOBeM6pa 2015. ronuHe,
nOHUO je npecyny KOjOM je yTBpnUO noBpeny npaBa annuKaHaTa u3 qnaHa 5.
KOHBeHuuje o 3aLUTUTU rbyncKux npaBa u OCHOBHUX cno6oAa, Te je Hano>KUO
u3BPLuebbe KaKO UHnuBUAyanHUX TaKO u reHepanHUX Mjepa no npecynu CyAa, a paIIm
cnpe'laBabba narber KPLuebba ucTor npaBa y 6y/lyhHOCTU. AnnuKauujy cy nonHujena
nulJa Koja cy CTaBrbeHa noA CKp6HnLUTBO 36or nujarHOCTULtUpaHe xpoHu'IHe ncuxuqKe
6onecTU, a 3aTUM CMjeLUTeHe y ycTaHOBy 3a couujanHO 36putbaBabbe Ha OCHOBy

pjeLuebba L4eHTpa 3a couujanHU pan. AnnuKaHTU cy paHuje no6unu OAnyKe YcTaBHor
cy/la bOCHe u XepueroBUHe KojuMa je yTBpbeHa noBpena qnaHa I1/3 A YcTaBa bOCHe

u XepueroBUHe u qnaHa 5. CTaB 1 e. CTaB 4. KOHBeHL+nje 3a 3aLUTUTy rbyACKux npaBa
u OCHOBHUX cno6ona (noBpeAa npaBa Ha cno6ony u curypHOCT nnqHOCTU), a y Be3u
c hbnXOBUM 3aAp>KaBahbeM y JY 3aBon 3a 3aLUTUTy MeHTanHO UHBanunHUX nulJa –
/lpUH y QojHULJU. OCUM HaBeneHUX annuKaHaTa, YcTaBHU cy/l bOCHe u XepueroBUHe
je nOHUO BULue OAnyKa rio nonHeceHUM anenaL+ujaMa nuua c AyLueBHUM CMeTFbaMa

CMjeLUTeHUX y ycTaHOBe coL+HjanHe 3aLUTUTe, a y KojuMa yTBphyjy ucTe noBpene
YcTaBa bmX u KOHBeHuuje o 3aLUTUTU rbyncKux npaBa u OCHOBHUX cno6ona. Y
norneny UHnUBUnyanHUX Mjepa, Cy/l je npenMeTHOM npecyaoM Hano>KUO na je
Ty>KeHa np>KaBa bOCHa u XepueroBUHa ny>KHa OTnycTUTU annuKaHTe 3yxpy
XauuMejnuh u Mapuena Ljpenyrby u3 JY 3aBOA 3a 3aLUTUTy MeHTanHO nHBanunHUX
nulJa – llpUH, a 3a annuKaHTa Eca/la bycoBaqy noKpeHyTU BaHnapHu'IHU nocTynaK
npeA Hanne>KHUM CynOM paIIm npeucnuTUBahba noTpe6e 3a bberoBUM narbUM
3aAp>KaBahbeM, Te ocurypaTU Aa Hanne>KHm cyn ucnuTa noTpe6y HaCTaBKa hberoBor

CMjeLUTaja 6e3 narber onrabarba. AnnuKaHTUMa je nocybeHa u npaBu'IHa HaKHana
36or He3aKOHUTor npnTBapabba. Y norneny reHepanHUX Mjepa, O63UPOM Ha MeTone y
pany Koje je yCBOjUO KOMUTeT CaBjeTa EBpone, Ty>KeHa CTpaHa je o6aBe3Ha y poKy
on 6 MjecelJU on HaHa Kana npecylla nocTaHe KOHaqHa, npoBecTU unu npenno>KUTU
Mjepe KojuMa je UHrb u Koje Mory OTKnOHHTU noBpene y norneny noTeHuujanHUX
annuKaHaTa, na tae nuue y mOTOM npaBHOM nono>Kajy Kao annuKaHTU y OBOM

npenMeTy, Te y UCTOM poKy o npeAy3eTUM MjepaMa UIIn OHUMa Koje ce HaMjepaBajy
npeAy3eTU o6aBnjecTUTU KOMUTeT MUHUCTapa CaBjeTa EBpone. UMajyhu y BnAy CBe

Hanpujen HaBeneHO, (DenepanHO MUHUCTapcTBO npaB;le je npucTynuno uurbaHUM
u3MjeHaMa 3aKOHa o BaHnapHuqHOM nocTynKy paxlu ocTBapeFba npuHuuna Ha Koje je
yKa3ao EBponcKU cy/l 3a rbyncKa npaBa y npenMeTy XauuMejnuh u npyru npoTnB



bOCHe u XepueroBUHe, an. 6p. 3427/13 u AP. on 03. HOBeM6pa 2015. ronuHe u UCTU
ycarnacuo c flOPOnU'IHUM 3aKOHOM (beAepaL+nje BocHe u XepueroBUHe.

TOK JABHE PAcriPABE

flpencTaBHuqKU AOM flapnaMeHTa (Denepauuje bOCHe u XepL+eroBUHe yCBOjno je Ha
5. peAOBHoj cjeAHULJU Onp>KaHOI naHa 27.09.2023. ronuHe, a /IOM HapoAa
flapnaMeHTa (DenepaL+nje bOCHe u XepL+eroBUHe Ha 4. penoBHoj cjenHULJU o/Ip>KaHoj
/laHa 05.10.2023. roAUHe, Hal4pT 3aKOHa o u3MjeHaMa u AonyHaMa 3aKOHa o
BaHnapHu'IHOM nocTynKy. 3aKrby'IL4uMa o6a HOMa flapnaMeHTa cDenepaL+nje bOCHe u
XepueroBUHe KOHCTaTOBaHO je na Hanpujen HaBeneHU HaL+pT 3aKOHa Mo>Ke

nocny>KUTU Kao OCHOB 3a u3pany flpnjennora 3aKOHa o u3MjeHaMa u nonyHaMa
3aKOHa o BaHnapHu'IHOM nocTynKy, a yjenHO je <DenepanHO MUHUCTapcTBO npaBne
3anyxeHO opraHu30BaTU u npoBecTU jaBHy pacnpaBy. JaBHa pacnpaBa npoBeneHa je
y Tpajahby on 20.10.2023. no 20.01.2024. ronuHe (90 HaHa), a 3auHTepecoBaHa
jaBHOCT n03BaHa je na na CBOi nonpuHOC CTBapaFby LUTO KBanuTeTHujer 3aKOHCKor
pjeLueFba .

Y'lecTBOBarbe y jaBHoj pacnpaBU, y CMUcny nOCTaBrbatba nucaHUX KOMeHTapa,
npujennora u cyrecTuja, y3ena cy nulJa u cy6jerru KaKO cnuje zlu:

1.
2.
3.
4.
5.

CDeAepanHO MUHUCTapcTBO pana u couHjanHe nonuTUKe,
YApy>Ke}be “Baula npaBa EocHe u XeprteroBUHe”,
UNHCR – [lpeACTaBHuruTBO UNHCR - a y BocHU u XepueroBUHU,
JaBHa ycTaHOBa “KaHTOHanHR ueHTap 3a couujanHU pan”, CapajeBO,
np. Cy3aHa By6uh, npoc+)ecopuua eMepuTa, rlpaBHU 4iaKynTeT
YHUBep3uTeTa “UeMan BujeAuh” y MocTapy.

1. CDeAepanHO MUHHCTapCTBO paRa w couwjanHe nonuTUKe, arroM 6poj: 05-
02/1-423/23 E3 on 1 1.12.2024. roAUHe nano je OCBPT Ha HaupT 3aKOHa o u3MjeHaMa
u nonyHaMa 3aKOHa o BaHnapHu'IHOM nocTynKy u HaupT 3aKOHa o u3MjeHaMa u
nOnyHaMa rlOPOnUqHOr 3aKOHa CDenepauuje BocHe u XepL+eroBUHe. OnLUTa

KOHCTaTauuja OenepanHor MUHUCTapcTBa pana u couujanHe nonuTUKe jecTe Aa
npenno>KeHa 3aKOHCKa pjeLueFba HUCy y CKnany c Ba>KehUM MaTepujanHUM
nponucuMa o couujanHoj 3aLUTUTU y QenepaL+nju bOCHe u XepueroBUHe. MebyTUM,
npenno>KeHU Hal4f)TU npencTaBrbajy caMO jenaH KopaK no nyHe UMnneMeHTaLjUJe
npecyAe XauuMejnuh u np. npoTUB bOCHe u XepueroBUHe, u TO y nujeny nponuca
Koju cy y Hanne>KHOCTU QenepanHor MUHncTapcTBa npaBAe, Te je 3a FbeHy nyHy
UMnneMeHTauujy noTpe6HO aa u npyra pecopHa MUHUCTapcTBa y <DeAepauuju bOCHe
u XepueroBUHe npeny3My noTpe6He HOPMaTUBHO – npaBHe aKTUBHOCTU, y
KOHKpeTHOM, UHTepBeHuuje y Ba>Kehe MaTepnjanHe nponuce o couujanHoj 3aLUTUTU

Koju cy y HaAne>KHOCTU (DenepanHor MUHUCTapcTBa pana u couujanHe nonuTUKe.
2. Ynpy>Ketbe “Barua npaBa BocHe A XepueroBHHe” arroM 6Poj n/1:29 –
II1/2023 on HaHa 22.12.2023. ronuHe nOCTaBUno je npujennore n3MjeHa u AonyHa
3aKOHa o BaHnapHuqHOM nocTynKy Koje cy y KopenaL+nju ca npojeKruMa npy>KaFba
6ecnnaTHe npaBHe noMOhu anaTpunuMa u nuL+uMa y pu3uKy on anaTpuAnje,
TpaxuouuMa a3una, u36jernuuaMa, pacerbeHUM nuLjUMa, noBpaTHULjUMa u npyruM
MapruHanu30BaHUM Koje OBO yJlpyxebe npOBOJIH y capanbu c UNHCR – OM. C TUM
y Be3u npenno)KeHe cy u3MjeHe qnaHa 734). CTaB (3) 3aKOHa o BaHnapHu'IHOM



nocTynKy Ha HaquH na nocanaLUbbe o6nuraTopHO yTBphUBabbe roAUHa >KUBOTa nuua
quje ce BpujeMe u MjecTO pobeFba noKa3yje, Ha OCHOBy npernena BjeLUTaKa

OAroBapajyhe cneL4ujanHOCTU, y3 KopuLUherbe cl)opMynaL+nje: “Cy/l Mo>Ke OnpenUTU
(... )”, nocTaHe ct)aKynTaTUBHO.

YApy>Kerbe npeAna>Ke u u3MjeHy qnaHa 73K. 3aKOHa o BaHnapHu'IHOM nocTynKy, y
CMUcny na TpoLUKOBe nocTynKa yTBphUBabba BpeMeHa u MjecTa poheFba He CHOCU

BULue npennara'I, Hero na ce TU TPOLUKOBU ucnnahyjy u3 cpencTaBa Hanne>KHor cyAa.
/loAaTHO je npe;Ino>KeHa u nOnyHa 3aKOHa o BaHnapHuqHOM nocTynKy ca HOBUM

qnaHOM 73n. KOjUM 6u ce perynucano npaBO Ha 6ecnnaTHy npaBHy noMOh y nocTynKy
3a yTBphUBaFbe BpeMeHa u MjecTa poheFba nulJa Koje Huje ynucaHO y MaTuqHy KFbury
pobeHUX, a BpujeMe u MjecTO CBor poheFba He Mo>Ke noKa3aTU Ha HaquH npenBUbeH
nponucuMa o BObeFby MaTuqHux KFbura.

3. UNHCR – flpencTaBHuruTBO UNHCR – a y BocHU u Xepr+eroBUHU, arroM
6po.i COBIH/OUT/24/004 on /laHa 12.02.2024. roAUHe, ynyTuno je (DeAepanHOM
MUHUCTapcTBy npaBzle npujennore u3MjeHa u nonyHe 3aKOHa o BaHnapHuqHOM
noc-rynKy Koje cy ncTOBjeTHe onucaHUM npujeAn03nMa Ynpy>Kerba “BaLua npaBa
BocHe u XepueroBUHe”. 06pahUBa'I je pa3MOTpuo AocTaBrbeHe npnjeAnore.
flpujenn03u HUCy npuxBaheHU, UMajyhu y BUny na ce OBaj 3aKOH OnHOCU Ha L+urbaHe
u3MjeHe u nonyHe Koje cy y CbyHKL+njU UMnneMeHTaL+nje npecyne EBponcKor cyna 3a
rby/jcKa npaBa, Te 3ajenHuqKU npujenn03u HaBeAeHor ynpy>Kerba u UNHCR – a Mory
6UT14 npeAMeTOM pa3MaTpabba npunuKOM npunpeMe CBeo6yxBaTHUX n3MjeHa u

nonyHa 3aKOHa o BaHnapHu'IHOM nocTynKy UIIn npunpeMe HOBor 3aKOHa o
BaHnapHuqHOM rlOCTynKy.

4.

y

JaBHa ycTaHOBa “KaHTOHanHU ueHTap 3a couujanHU pan” CapajeBO,
6poi: 31-01/05-530-2226/23 on BaHa 16.01.2024. roAUHe nocTaBuna je

Koje ce onHOce Ha npenno>KeHe AorlyHe 3aKOHa ca HOBUM 'lnaHOBUMa 44r.
Y Be3u ca qnaHOM 44x. CT. (1) m (2) npeAna>Ky ycKnahUBahbe onpeA6u ca

floponu'IHor 3aKOHa Qenepauuje bOCHe u XepueroBUHe o o6aBe3aMa
npeMa opraHy CTapaTerbCTBa, OAHocHO OBnaLUhebba opraHa

OAHocy Ha CTapaolJa, O63upOM na flOPOnUqHUM 3aKOHOM
L4nje bOCHe u XepueroBUHe Huje nponucaHa o6aBe3a opraHa CTapaTerbCTBa

cy/l o KOHTponu u Han30py Han OBnaLUhehbUMa CTapaoua, HUTU

CTapaolJa Aa o6aBjeLUTaBa ycTaHOBy couujanHe 3aLUTUTe o u3BPLuehby

u3 pjeLueFba o nocTaBrbeFby CTapaoua.
je npe;Ino>KeHO 6pucabbe 'lnaHa 44x., 6ynyhu na je flOPOnUqHUM

cDeAepaL+nje BocHe u XepL4eroBUHe nponucaHO na OAnyKy o npecTaHKy
CTal)aTerbCTBa HaKOH nyHorbeTCTBa nulJa, Kao u OAnyKy o pa3pjeLueFby CTapaoua
HaK'ĐH CMPTU nuua non CTapaTerbCTBOM nOHOCU opraH CTapaTerbCTBa. qnaHOBU 44r.
u 4'Ix. 6pucaHU cy u HUCy o6yxBaheHU OBUM 3aKOHOM.
5. Hp. Cy3aHa By6uh, npoc+)ecopuua eMepuTa, flpaBHU c+)aKynTeT

YHwIBep3uTeTa “IJeMan BujenuFl” y MocTapy, AocTaBuna je HaHa 21.04.2024. ronuHe,
nyTl3M e-maila, 6pojHe npujennore, KOMeHTape u npuMjen6e Ha Hal4pT 3aKOHa o
u3MjeHaMa u nOnyHaMa 3aKOHa o BaHnapHu'IHOM nocTynKy, 3ajenHO ca KOHKpeTHUM

npujenn03uMa onpeA6u Koje 6u 6uno noTpe6HO UHKopnopucaTU y OBaj 3aKOH.

CTaDaTerbCTBa

®eJlep e
na U3BJeLUTaBa
o6aBe3a

MeHO

rlpblnUKOM u3pane OBor 3aKOHa o6aBrbeHe cy KOHcynTauuje ca O/UenoM CaBjeTa
EBFlone 3a u3BPLuebbe npecyna EBponcKor cy/la 3a rbyncKa npaBa y CTpa36ypy.
3aKrbyqeHO je na ce npe/Ino>KeHUM u3MjeHaMa u nonyHaMa nocTu>Ke npoBen6a



npecyne y npenMeTy XauuMejnuh u npyru npoTUB bOCHe u XepueroBUHe y nujeny
Koju ce OnHOCU Ha HaAne>KHOCTU (DenepanHor MUHUCTapcTBa npaBne Kao

o6pahUBa'la 3aKOHa o BaHnapHu'IHOM nocTynKy. C TUM y Be3u, HeMjeprbUB nOnpUHOC
y Kpeupabby, KaKO rlpenHaupTa 3aKOHa o n3MjeHaMa u nOnyHaMa 3aKOHa o
BaHnapHu'IHOM nocTynKy, TaKO u HaupTa 3aKOHa o u3MjeHaMa u nOnyHaMa 3aKOHa o
BaHnapHu'IHOM nocTynKy nana je eKcnepTULJa CaBjeTa EBpone 3a npenMeTHy o6nacT,
nou. np. UeHaHa PanoHquh ca flpaBHor cl)aKynTeTa YHUBep3uTeTa y 3eHULJU, Koja je
npy>Kuna neTaJbaH OCBPT Ha rtpe;Ino>KeHU 3aKOHCKU TeKCT, Te yrlyTuna KOHKpeTHe

npujennore y Be3u ca HOPMaTUBHUM canp>KajeM OBor 3aKOHa.

y on}lo(,y Ha Bep3ujy ycBojeHy y npBOM qnTaFby, TeKCT OBor 3aKOHa Koju je
npunpeMJbeH 3a npyro quTabe, canp>Kn nOnaTHy UHTepBeHuujy y qnaH 163. 3aKOHa

KOjUM je ypebeHa o6aBe3a noKpeTaba napHULJe u TepeT noKa3uBaFba KaBa je Meby
cyBnacHuuuMa cnopHO npaBO Ha CTBapuMa Koje cy npeAMeT Auo6e UIIn npaBO Ha
UMOBUHU I na je cnopHa BenuquHa Aujena y CTBapuMa, OAHocHO UMOBHHU y

cyBnacHULUTBy urin Aa je cnopHO Koje CTBapH, OAHocHO npaBa yna3e y HeKpeTHUHy y
cyBnacHUUTBy. Y TOM cnyqajy, npeMa Ba>KeheM HOPMaTUBHOM pjeuie}by, cyn he
npeKUHyT nocTynaK u ynyTUTU npennaraqa Aa y poKy on 15 /laHa noKpeHe napHUL4y,
a aKO y HaBeneHOM poKy npeAnara'4 He noKpeHe napHUL4y, CMaTpahe ce na je
npuje/Inor 3a nuo6y HeKpeTHUHe y cyBnacHUUJTBy noByqeH. OnUJTUHCKU cyA y
3aBunoBUhUMa TOKOM 2025. roAUHe npeA YcTaBHUM CynOM bOCHe u XepueroBUHe
noKpeHyo je nocTynaK OLjeHe ycTaBHOCTU onpen6u OBor qnaHa, y3 apryMeHTaLtujy Aa
OBaKBO npaBHO pjeLue}be npeACTaBJba npeKOMjepaH TepeT 3a npeAnaraqa u Huje y
CKnany ca EBponcKOM KOHBeHuujoM o rbyACKUM npaBUMa u OCHOBHUM cno6onaMa,
ycrlujeA gera ce QeAepanHO MUHUCTapcTBO npaBAe Kao o6pabUBa'I OBor nponuca
onpenujeJruno na npenno>Kn u3MjeHe qnaHa 163. KOjUM o6aBe3a noKpeTatba napHULje

u TepeT AOKa3uBatba ca npennaraqa npena3u Ha rlpoTUBrlpeJlnaraqa y nocTynKy
nuo6e HeKpeTHUHe y cyBnacHUUITBy.

iii - ycKnAbEHOCT nponncA c EBPoncKOM nPABHOM CTEqEBUHOM

npunuKOM npunpeMe OBor nponuca, QenepanHO MUHUCTapcTBO npaBzle je UMano y
BUny Ypen6y o Ypeny Brlane CDenepauuje BuX 3a 3aKOHonaBCTBO u ycKnabeHOCT c
nponucuMa EBponcKe YHuje („Cnyx6eHe HOBUHe ®enepauuje bmX“, 6p. 26/20 u
76/20) u YpeA6y o nocTynKy ycKnabuBan>a 3aKOHonaBCTBa cDeAepaL+nje bmX c
npaBHOM CTe'leBUHOM EBponcKe YHuje („Cnyx6eHe HOBUHe <Deaepauuje bmX“I 6poj
96/16) u y TOM CMUcny je u3Bpuuno aHanu3y eBponcKe npaBHe CTe'leBUHe. HaKOH

neTarbHe u CBeo6yxBaTHe aHanu3e, 3aKJbyqeHO je na He nocToje npuMapHU HUTU

ceKyHAapHU U3BOPU eBponcKor npaBa Koju perynuuy npeAMeTHy MaTepujy- OBO
Hapo'InTO aKO ce UMa y BUny na ce BPUJU UHTepBeHuuja y HaBeAeHU 3aKOH noHaJBULue

y Aujeny Koju je TpeTnpaH npecynoM EBponcKor CYna 3a n,YncKa npa8a y CTpa36ypy,
Te na ce 3aKOH ycarnaLuaBa ca KOHBeHuujoM 3a 3auJTUTy Jby/ICKux rrpaBa u OCHOBHUX
cno6oAa. UMajyhu y BUny Hanpnjen HaBeneHO, o6pabUBaq HaBeneHor 3aKOHa Huje y
MoryhHOCTU AocTaBUTU Ta6nuuy ycKnaheHOCTU.

iv - OBPA3nO>KEFbE npEllno>KEHnx 3AKOHCKPiX PJELUEFbA

qnaHOM 1. 3aKOHa o u3MjeHaMa u nonyHaMa 3aKotla o BaHnapHuqHOM nocTynKy (y
narbeM TeKCTy: 3aKOHa) y qnaHy 4. nonaje ce HOBU CTaB (4) KOjUM je nponucaHO na
cy/l y BaHnapHuqHOM nocTynKy Mo>Ke nocTaBUTU npuBpeMeHor 3acTyrIHUKa CBaKOM



y'lecHUKy y nocTynKy KaRa 3a TO nocToje ycnoBU npeABuheHU 'lnaHOM 296. 3aKOHa o
napHuqHOM nocTyrlKy.

YnaHOM 2. 3aKOHa Ha3UB otjerbKa 1. y flornaBrby ll – Ypebebbe nuqHUX CTahba

npeuMeHOBaH je n3 „1. Ony3UMabbe u Bpahahbe nocnoBHe cnoco6HOCTu“ y „1.
OrpaHu'lebbe u Bpaharbe nocnoBHe cnoco6HOCTu“.

qnaHOM 3. OBor 3aKOHa BPLUU ce u3MjeHa qnaHa 29. 3aKOHa o BaHnapHu'IHOM
nocTynKy TaKO na UCTU cana OApehyje na y nocTynKy orpaHu'laBahba u Bpahahba
nocnoBHe cnoco6HOCTU cy/l yTBphyje Aa nu je nyHorbeTHO nulJe 36or noTnyHe unu
denuMuqHe Hecnoco6HOCTU 3a pacyhUBarbe y CTabby na ce caMO 6puHe o CBOjUM

npaBUMa u UHTepecuMa. flponucaHO je na cyA OApebyje BpujeMe Ha Koje je
nyHorbeTHO nuLe orpaHu'leHO nocnoBHO Hecnoco6HO, Kao u na cyA, y nocTynKy
orpaHu'laBahba u Bpahabba nocnoBHe cnoco6HOCTU, Mo>Ke onnyquTU m o CMjeLUTajy

nulJa KOMe je orpaHuqeHa nocnoBHa cnoco6HOCT y ycTaHOBy couujanHe 3aLUTUTe.

06aBe3a je cyna na y onnylJU KOjOM je yTBpnUO orpaHu'leHy nocnoBHy cnoco6HOCT
yTBpnU u Koiu cy TO nocnoBU y KojuMa ce cacToju orpaHu'leHa cnoco6HOCT, OAHocHO

Koje nocnoBe nyHorbeTHO nuue He Mo>Ke caMOCTanHO npeny3uMaTU. 3a nocnoBe Koju
HUCy oapebeHU y OnnylJU o orpaHu'laBarby nocnoBHe cnoco6HOCTU, nulJe orpaHu'leHe
nocnoBHe cnoco6HOCTU UMa nocnoBHy cnoco6HOCT, Te mx Mo>Ke caMOCTanHO
npeny3uMaTU. Cy/l je ny>KaH, HajKacHuje TPU MjecelJa npuje ucTeKa BpeMeHa Ha Koje
je nyHorbeTHOM nul4y orpaHu'leHa nocnoBHa cnoco6HOCT, npeucnuTaTU yKunarbe,
npoAy>KeFbe UIIn noHOLueFbe HOBUX Mjepa, c TUM LUTO cyA Mo>Ke u npuje ucTeKa poKa
pa3MOTpuTU noTpe6y noHOLuebba HOBUX Mjepa IIO npujeAnory OBnaLUheHUX

noKpeTa'la u3 qnaHa 30. 3aKOHa o BaHnapHuqHOM nocTynKy.
[IpunHKOM noHOLUeFba OAnyKe o BpeMeHy Ha Koje je nyHorbeTHO nulJe orpaHnqeHO
nocnoBHO Hecnoco6HO, o CMjeLUTajy nuua KOMe je orpaHu'leHa nocnoBHa cnoco6HOCT
y ycTaHOBy coL+ujanHe 3aLUTUTe, Te npunuKOM npeucnuTUBabba yKU/lahba, npony>Ketba
UIIm AOHOLuerba HOBUX Mjepa, OnHOCHO OAnyquBahba o noTpe6u AOHOLuetba HOBUX

Mjepa, cyn je ny>KaH npu6aBUTU MULurbebbe BjeLUTaKa MenuuuHCKe CTpyKe. flOCTynaK
npeucnuTUBaFba yKunaFba, npoAy>KeFba unu noHOLueFba HOBnx Mjepa Mopa ce
3aBPLUUTU LUTO npuje, a HajKacHuje y poKy on 60 /laHa on naHa npujeMa npujeAnora.

qnaHOM 4. OBor 3aKOHa BPLUU ce u3MjeHa qnaHa 30. 3aKOHa o BaHnapHu'IHOM
nocTynKy Ha HaquH na cy UCTUM ca/la OBnaLUheHU 3a nonHOLuetbe npujennora 3a
noKpeTabbe nocTynKa 3a orpaHu'laBabbe u Bpaharbe nocnoBHe cnoco6HOCTU cyA no
cny>K6eHoi nyXHOCTU, opraH CTapaTerbCTBa, TyxunaLUTBO, 6paqHn UIIn BaH6paqHU
napTHep, KPBHU CPOAHnlJU y paBHoj nuHuju, CPOnHULJU y no6o'IHoj nuHuiu no npyror
CTeneHa, ycBojunau u ycBojeHUK nuua KOMe ce nocnoBHa cnoco6HOCT orpaHu'laBa,
OnHOCHO Bpaha. flopeA Tora, nocTynaK ce Mo>Ke noKpeHyTU n Ha npujennor npyrux
nulJa aKO TpajHO >KUBe y AOMahuHCTBy ca nulJe npeMa KOMe he ce OBaj nocTynaK
BOnUTU, a nocTynaK Mo>Ke noKpeHyTU u caMO nuue npeMa KOMe he ce nocTynaK
BOnUTU aKO je y CTaFby cxBaTUTU 3Haqaj u npaBHe nocrbeAULje CBora npujennora.
kIHuuujaTUBy 3a noKpeTabbe nocTynKa Mo>Ke naTU u opnuHupajyhu norrop MenuLjUHe.

qnaHOM 5. OBor 3aKOHa BPLUU ce TepMUHonoLUKO ycKnahUBahbe qnaHa 31. 3aKOHa o
BaHnapHuqHOM nocTynKy, y CMUcny na ce nponucyje na je 3a BOheFbe nocTynKa
HaJIne>KaH cyn Ha yI,deM nonpyqjy nuue KOMe ce orpaHULjaBa UIIn Bpaha nocnoBHa
cnoco6HOCT UMa npe6uBanuLUTe, OnHOCHO 6opaBULUTe, yMjecTO nojMa „nuue KOMe ce
ony3uMa nocnoBHa cnoco6HOCT“, KaKO je nponucaHO Ba>KehUM 3aKOHOM.



qnaHOM 6. OBor 3aKOHa BPLUU ce u3MjeHa qnaHa 32. 3aKOHa o BaHnapHu'IHOM
nocTynKy Ha Ha'luH na je caRa nponucaHa o6aBe3a cyna na, y cuTyaL+nju KaRa je nuue
npeMa KOMe ce BOAU nocTynaK orpaHu'lehba nocnoBHe cnoco6HOCTn BnacHUK,
OAHocHO eBuneHTupaHU nocjenHUK HenoKpeTHnx CTBapu, paRU 3a6urbe>K6e BOhehba
nocTynKa, 6e3 onnarahba o6aBujecTU opraH HaJIne>KaH 3a BOhehbe 3eMrbuLUHO -

Khm>KHe eBuneHL4uje, onLUTUHCKU opraH Ha/Ine>KaH 3a BOhehbe KaTacTpa u HoTapcKy
KOMOpy Qenepauuje bOCHe u XepueroBUHe.

qnaHOM 7. OBor 3aKOHa Mujebba ce qnaH 33. 3aKOHa o BaHnapHn'IHOM nocTynKy y
CMUcny na ce o noKpeTabby nocTynKa 3a orpaHn'lehbe u Bpahahbe nocnoBHe
cnoco6HOCTU o6aBjeLUTaBa u onLUTUHCKa cny>K6a Hanne>KHa 3a nocnoBe BObebba

MaTuqHUX KFbura, paIIm eBuneHTupaFba BOheFba nocTynKa.

qnaHOM 8. OBor 3aKOHa Mujehba ce qnaH 34. 3aKOHa o BaHnapHULIHOM nocTynKy, Te

je hbUMe OApeheHO na he ce y npujennory 3a noKpeTatbe nocTynKa 3a orpaHuqerbe u
Bpahahbe nocnoBHe cnoco6HOCTn HaBecTU quhbeHULJe Ha KojuMa ce 3acHUBa
npujeAnor u npe;Ino>KUTU noKa3u KojuMa ce Te quFbeHuue yTBphyjy UIIm quHe
BjepoBaTHUM, a aKO nocTynaK Huje noKpeHyT Ha npuje/Inor opraHa CTapaTerbCTBa UIIm

Ty>KunaLUTBa, npujeAnor Tpe6a ca41p>KaTU u nonaTKe u3 Kojux npou3una3u
OBnaLUhetbe 3a noKpeTahbe nocTynKa.

qnaHOM 9. OBor 3aKOHa Mujebba ce qnaH 35. 3aKOHa o BaHnapHu'IHOM nocTynKy.
flponucyje ce na y nocTynKy 3a orpaHuqehbe u Bpaharbe nocnoBHe cnoco6HOCTU cy/l
oanyqyje Ha OCHOBy quhbeHULJa yTBpbeHUX Ha pOqULUTy, Kao u Aa he cy/l Ha po'lULUTe
rl03BaTU rlpe11naraqa, nuLje rlpeMa KOMe ce BOXIU rlOCTyrlaK, FberoBor CTapaolJa,
OnHOCHO bberoBor npuBpeMeHor 3acTynHUKa u opraH CTapaTerbCTBa. CTapanaunuua
npeMa KOMe ce BOMU nocTynaK ny>KaH je OAa3BaTU ce n03uBy cylla u aKruBHO
yqecTBOBaTU y rlOCTynKy, a ocTana nuL4a Mary TOKOM nocTynKa yqecTBOBaTU rlpu
u3BOhehby aoKa3a u pacnpaBU o pe3ynTaTUMa LjenoKynHor nocTynKa. JlulJe KOMe ce
orpaHu'laBa, OnHOCHO Bpaha nocnoBHa cnoco6HOCT n03uBa ce u cacnyLuaBa Ha
pO'lULUTy, u3y3eB aKO npeMa OLjeHU cy/la cacnyLuahbe OBor nuua Huje Moryhe 36or
hberoBor ncuxoc+>u3uqKor CTahba urIm 614 3a bera Morno 6UTU LUTeTHO. Cyn yBa>KaBa
MULurbeFbe u CTaBOBe nulJa npeMa KOMe ce nocTynaK BOXIU, y Mjepu y Kojoj je TO

Moryhe c O63UPOM Ha bberoBO ncuxoc+>u3u'iKO CTahbe. AKO cyn yTBPAU na cacnyLuarbe
nuua Huje Moryhe c O63UPOM Ha bberoBO ncuxoc+)u3u'iKO CTahbe, ny>KaH je o TOMe

cacTaBUTU 3a6urbeLUKy y cnucy u HaBecTU o6pa3no>KeHe pa3nore HeMoryhHOCTU

cacnyLuaFba, a aKO ce nulJe npeMa KOMe ce BOJIm nocTynaK Hana3u y 3npaBCTBeHoj
ycTaHOBU UIIn ycTaHOBU couujanHe 3aLUTUTe, cyA he ra o6aBe3HO cacnyLuaTU y TOj

ycTaHOBU, rIde he ce onp>KaTU u poquLUTe.

qnaHOM 10. OBor 3aKOHa Mujebba ce qnaH 36. 3aKOHa o BaHnapHuqHOM nocTynKy y
CMUcny na je cana HopMupaHO Aa he cyn y nocTynKy 3a orpaHuqebbe u Bpahatbe
nocnoBHe cnoco6HOCTU 3aLUTUTUTU u ocurypaTU y>KUBabbe CBUX rbyncKux npaBa u

OCHOBHUX cno6ona nuua npeMa KOMe ce BOXIU nocTynaK, Te ocurypaTU noLUTOBa}be
hberoBor nOCTOjaHCTBa, Te na he nuuy npeMa KOMe ce BOJjU nocTynaK OMoryhUTU Aa
nuqHO yqecTByje y nocTynKy u na Ha Ha'lUH npunarobeH rberoBoj cnoco6HOCTU
cxBaTatba, o6nuKOBabba BnacTUTUX CTaBOBa u KOMyHuuupabba, u3pa3u CBoje
MULurbehbe u u3Hece CBoje >Kerbe u noTpe6e. To nuLe, cyn he, Ha Ha-lUH Koju OH

pa3yMuje, yn03HaTU c FberoBUM npaBUMa, UHd)opMUcaTU o nocTynKy u OKonHOCTUMa
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Ba>KHUM 3a OAnyquBabbe, Te My OMoryhUTU na u3pa3u CBoje MULurbehbe o TUM
OKonHOCTUMa. Cy/l je ny>KaH HacTojaTU LUTO je Moryhe Mahbe orpaHu'lUTU npaBa nuua
npeMa KOMe ce BOxjU nocTynaK, Te y nocTynarby c bbUM y3eTn y o63up tberoBy
OCO6HOCT, caAaLubbe UIIn paHuje u3pa>KeHe CTaBOBe, Kao u 3aLUTUTy bberoBe
nO6pO6UTU .

qnaHOM 11. OBor 3aKOHa Mujebba ce qnaH 37. 3aKOHa o BaHnapHu'IHOM nocTynKy
KOjnM je caRa netI)UHUcaHO Aa he y nocTynKy 3a orpaHuqerbe u Bpahabbe nocnoBHe
cnoco6HOCTU cyA OApeAUTU npoBOherbe BjeLUTaqehba on HajMabbe jenHor BjeLUTaKa

MenuuuHCKe CTpyKe onroBapajyhe cneuujanHOCTU, Koju he nuqHO u HenocpeAHO
rlperne zlaTU nulJe rlpeMa KOMe ce BOJIm nocTynaK u o pe3ynTaTUMa rlpernezla /laTU
nucaHU Hana3 u CTpyqHO MULurbehbe o FberoBOM ncuxoct)U3HqKOM CTahby u
cnoco6HOCTU 3a pacybUBahbe, Te npenno>KUTU O6UM, caZIp>Kaj u ny>KUHy Tpajabba
orpaHu'lehba nocnoBHe cnoco6HOCTn. BjeLUTa'lebbe ce BPLUU y npucycTBy cynuje. Y
nocTynKy 3a Bpahabbe nocnoBHe cnoco6HOCTU, BjeLUTaqehbe ce He Mo>Ke noBjepuTU
UCTOM BjeLUTaKy Koju je y nocTynKy orpaHu'lebba nocnoBHe cnoco6HOCTU o6aBUO
BjeLUTaqeFbe.

qnaHOM 12. OBor 3aKOHa Mnjebba ce qnaH 38. 3aKOHa o BaHnapHn'IHOM nocTynKy
KOjuM ce cyAy Hana>Ke AyxHocT cacnyLuaFba CTapaolJa, OAHocHO npuBpeMeHor
3acTynHUKa, npennara'la u npyror nulJa Koje Mo>Ke naTU noTpe6Ha o6aBjeLUTebba o
xuBOTy u noHaLuarby nuLIa npeMa KOMe ce nocTynaK 3a orpaHu'lehbe u Bpahabbe
nocnoBHe cnoco6HOCTU BORn u o npyruM Ba>KHUM OKonHOCTUMa, a no noTpe6u he cy/l
nonaTKe o TUM qubbeHULJaMa npu6aBUTU on npaBHUX u npyrux nulJa, Koje TUM

nollaL+uMa pacrlona>Ky.

qnaHOM 13. OBor 3aKOHa Mnjehba ce qnaH 39. 3aKOHa o BaHnapHu'IHOM nocTynKy.
KaRa yTBpnU Aa nocToje pa3n03u 3a orpaHu'lebbe nocnoBHe cnoco6HOCTU, cy/l he
nuuy npeMa KOMe ce nocTynaK BOMU u3pehu Mjepy orpaHu'letba nocnoBHe
cnoco6HOCTU, Te he ce nocnoBHa cnoco6HOCT orpaHuquTU y noTpe6HOM O6UMy u
nujeny. rlOCnOBHa cnoco6HOCT he ce orpaHuquTU GaMO KaRa ce, HaKOH npoBeAeHor
nocTynKa, yTBpnU na ce apyruM Marbe orpaHnqaBajyhUM MjepaMa u cpeacTBUMa He
Mo>Ke bInu ce Huje ycnjeIHHO Morna ocurypaTU 3aLUTUTa nuua npeMa KOMe ce BORn
nocTynaK. Y pjeuehby KOjUM je OAnyquo o orpaHnLjehby nocnoBHe cnoco6HOCTU cyA
onpebyje poK y KOMe he ce npoBjepuTU Aa nu nocToje pa3n03u 3a narbe Tpajatbe
u3pe'leHe Mjepe, a Koju He Mo>Ke 6UTU ny>Kn on TPU roAUHe. Y Make orpaHuqaBajyhe
Mjepe, u3Mehy ocTanor y6pajaMo: ynyhUBarbe Ha nujeqehbe y 3ApaBCTBeHy ycTaHOBy
urin nonBpraBaFbe ncuxocouujanHOM TpeTMaHy UIIm npyroM OAroBapajyheM
TpeTMaHy y uurby OTKnaFbaFba pa3nora Koju 6u Mornu nOBeCTU no orpaHuqeFba
nocrlOBHe cnoco6HOCTU.

qnaHOM 14. OBor 3aKOHa Mnjebba ce qnaH 40. 3aKOHa o BaHnapHuqHOM nocTynKy, Te
cyn Mo>Ke pjeLueFbeM o/Ino>KUTU nOHOLUeFbe PJeLuehba o orpaHuqeFby nocnoBHe
c,no(.O6HOCTU 36or OBUCHOCTU o anKoxony, npyrUM onojHUM cpeACTBUMa u urpaMa Ha

cpehy, aKO ce ocHOBaHO Mo>Ke oqeKUBaTU na he ce nuue nI’)eMa KOMe ce nocTynaK
BOnU cy3Ap>KaTU on 3noynoTpe6e anKoxona, npyrux onojHUX cpeACTaBa u
y'lecTBOBahba y urpaMa Ha cpehy. MebyTUM, cy/l he onno>KUTU noHOuie}be pjeuren,a
y HaBeneHUM cnyqajeBUMa aKO ce nuue npeMa KOMe ce nocTynaK BOljU
caMOUHuuujaTUBHO UIIm Ha npujennor cy/la nonBprHe nujeqehby y 3npaBCTBeHOJ

ycTaHOBU. Cyll je yjenHO ny>KaH nuue, npeMa KOMe ce nocTynaK BOfjU, yn030puTU Ha
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MoryhHOCT onnarabba AOHOLuebba pjeLuerba, npu 'leMy ce nOHOLUehbe pjeLuerba Mo>Ke

OnnO>KUTU Ha BpujeMe on LuecT no ABaHaecT MjecelJU.
Cyn he on03BaTU pjeLuehbe, aKO 3a BpujeMe Tpajabba OAnarabba noHOLuehba pjeLuerba,
nulJe rlpeMa KOMe ce BOljU nocTynaK HacTaBU ca OBUCHUqKUM noHaLuaFbUMa, OIIHocHO
aKO HanycTU ycTaHOBy 3a nujeqebbe urin Ha Apyru Ha'lUH u36jerHe nujeqebbe KOMe ce
rlo/IBprHyrlo.

qnaHOM 15. OBor 3aKOHa Mujetba ce qnaH 41. 3aKOHa o BaHnapHu'IHOM nocTynKy Ha

Ha'lUH na je UCTUM ca/la nponucaHO na he cy/l HajKacHuje 60 /laHa npuje ucTeKa poKa
u3 qnaHa 13. CTaBa (4) OBor 3aKOHa no cny>K6eHoi ny>KHOCTU npeucnuTaTU yKunatbe,
npony>KeFbe UIIm OnpehUBaFbe HOBUX Mjepa 3aLUTUTe nuua KOMe je u3peqeHa Mjepa
orpaHu'lerba nocnoBHe cnoco6HOCTU. (3ya Mo>Ke u npuje ucTeKa poKa u3 qnaHa 13.
CTaBa (4) OBor 3aKOHa pa3MOTpuTU noTpe6y 3a AOHOLuebbeM HOBnx Mjepa Ha
npuje;Inor OBnaLUheHUX npennara'la u3 qnaHa 4. OBor 3aKOHa. AKO yTBPAU Aa cy
npecTanu nocTojaTU pa3n03u 36or Kojux je nul4y u3pe'leHa Mjepa orpaHuqebba
nocnoBHe cnoco6HOCTU, cyn AOHocu pjeLuehbe o Mjepu Bpahahba nocnoBHe
cnoco6HOCTU. C)ya he, y CKnaAy ca yTBpheHUM npoMjeHaMa ncuxoc+)u3uqKor CTabba

nul4a KOMe je orpaHu'leHa nocnoBHa cnoco6HOCT, noBeflaTU OnHOCHO CMahbUTU O6UM

u Muo y KOMe joj je 6una orpaHu'leHa nocnoBHa cnoco6HOCT, a aKO cy/l Ha OCHOBy
Hana3a u MULurbeFba BjeLUTaKa MeAuuuHCKe CTpyKe OnrOBapajyhe cneL4ujanHOCTU
yTBpnU ca BenuKOM BjepoBaTHOhOM Aa ce He Mo>Ke o'leKUBaTU u3rbeqebbe UIIm 3HaTHO

no6orbLuatbe ncuxoc+)u3uqKor CTabba 36or Kojer je nul4y orpaHu'leHa nocnoBHa
cnoco6HOCT, OA6uhe npuje/Inor 3a Bpahabbe nocnoBHe cnoco6HOCTU u Mo>Ke

OApenuTU poK, Koju He Mo>Ke 6UTU ny>Kn on roAnHy naHa, npnje qujer ucTeKa ce He
Mo>Ke noHOBO Tpa>KUTU Bpaharbe nocnoBHe cnoco6HOCTU.

qnaHOM 16. OBor 3aKOHa Mujerba ce qnaH 42. 3aKOHa o BaHnapHu'IHOM nocTynKy Ha
Ha'lUki na ce y onHOcy Ha npaBO Ha >Kan6y nponucyje na npoTUB pjeLuetba o
orpaHuqehby urim Bpahahby nocnoBHe cnoco6HOCTU >Kan6y Mory u3jaBUTU nuL4a Koja

cy yqecTBOBana y nocTynKy y poKy on TPU /laHa on HaHa npujeMa pjeLueFba, Kao u na
nulJe KOMe ce orpaHu'laBa nocnoBHa cnoco6HOCT Mo>Ke u3jaBUTU >Kan6y 6e3 o63upa
Ha CBoje ncuxoc+)n3u'iKO CTabbe. >Kan6a He 3anp>KaBa u3BPLuetbe pjeLuebba, OCUM aKO

cyn, u3 onpaBnaHUX pa3nora, OAnyqu npyraquje. flpBOCTeneHU cy/l he >Kan6y ca
cnucuMa 6e3 onnaraba nocTaBUTU npyrOCTeneHOM cyny, Koju je ny>KaH noHUjeTU

onnyKy y poKy on ocaM ;laHa on AaHa npujeMa >Kan6e.

qnaHOM 17. OBor 3aKOHa BPWU ce AonyHa 3aKOHa o BaHnapHu'IHOM nocTynKy ca
HOBUM 'lnaHOM 42a. KOjUM ce nponucyje Aa he cyn, HaKOH UTO pjeLuetbe o
orpaHu'lebby nocnoBHe cnoco6HOCTn nocTaHe npaBOCHa>KHO, onnyquTU u o CMjeuJTajy
nuL+a KOMe je nocnoBHa cnoco6HOCT orpaHu'leHa y ycTaHOBy coL+ujanHe 3aUJTUTe.

qnaHOM 18. OBor 3aKOHa Mujehba ce qnaH 43. 3aKOHa o BaHnapHuqHOM nocTynKy TaKO

na je bUMe cana npeuu3upaHO na he npaBOCHa>KHO pjeLuehbe o orpaHuqebby,
OnHOCHO Bpahabby nocnoBHe cnoco6HOCTU cyn nocTaBUTU nuuy Koje je nonHujeno
npujeAnor 3a noKpeTaFbe nocTynKa, nuuy KOMe ce orpaHuqaBa, OnHOCHO Bpaha
nocnoBHa cnoco6HOCT, rberoBOM CTapaouy u opraHy CTapaTeJbCTBa, onuJTUHCKoj
cnyx6u Ha/Ine>KHoj 3a nocnoBe BOheFba MaTuqHUX KFbura panu ynuca y MaTuqHy
K}bury pot)eHUXl opraHy Hanne>KHOM 3a BOr)eFbe 3eMrbULUHo-KFbu>KHe eBHAeHL+nje,

onLUTUHCKOM opraHy HaJIne>KHOM 3a BObeFbe KaTacTpa u HoTapcKoj KOMOPU
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<DenepaL+nje bOCHe u XepueroBUHe, aKO je nuL4e Ha Koje ce pjeLuebbe OnHOCU BnacHUK,
OAHocHO eBuneHTupaHU nocjenHUK HeKpeTHUHa.

qnaHOM 19. OBor 3aKOHa Mujebba ce qnaH 44. 3aKOHa o BaHnapHu'IHOM nocTynKy Te
ce UCTUM nponucyje Aa TpoLUKOBe nocTynKa orpaHu'lehba u Bpahabba nocnoBHe
cnoco6HOCTU CHOCU npennara'I.

qnaHOM 20. OBor 3aKOHa BPLuu ce nonyHa flornaBrba ll – YPE13EFbE JIUqHUX
CTAFt,A Ha Ha'lUH na ce HaKOH O/jerbKa 1. Aonaje „OJUerbaK 1a. CMjeLUTaj nuLja y
ycTaHOBy couujanHe 3auITUTe“ Kojer quHe 'In. 44a., 446., 44u., 44/1., 44e., 4443., 44r.
u 44x
qnaHOM 44a. nponucaHO je na cy/l onnyqyje y nocTynKy CMjeLUTaja nul4a KOMe je
orpaHu'leHa nocnoBHa cnoco6HOCT y ycTaHOBy coUnjanHe 3aLUTnTe KaRa nulJe 36or
CBor ncuxoc+)u3uqKor CTarba u ycnoBa y KojuMa >KUBU Huje cnoco6HO 6pUHyTU ce o
ce6u, HUTU UMa nulJa Koja cy no 3aKOHy ny>KHa u y MoryhHOCTU 6pUHyTU o tbeMy, a
HUCy ucnyrbeHU ycnoBU 3a CMjeLUTaj y 3npaBCTBeHy ycTaHOBy. Y ycTaHOBy coL+ujanHe
3auITUTe, Ha OCHOBy OAnyKe cyna, Mo>Ke 6UTU CMjeLUTeHO u nulJe KOMe Huje
orpaHnqeHa nocnoBHa cnoco6HOCT, yKonuKO nocTojn carnacHOCT nuLja, Te yKonuKO
je, npeMa npuponu ncuxoc+>u3uqKor CTahba, cnoco6aH RaTU TaKBy carnacHOCT, o 'leMy
je noTpe6HO npu6aBUTU MULurbebbe BjeLUTaKa MenuuuHCKe CTpyKe onroBapajyhe
cneuujanHOCTU. flopeA HaBeneHor, OBUM qnaHOM nocTynaK y KOMe ce OAnyqyje o

CMjeLUTajy nuua KOMe je orpaHu'leHa nocnoBHa cnoco6HOCT y ycTaHOBy coLjujanHe
3aLUTUTe RecI)UHUcaH je Kao xuTaH nocTynaK Koju ce Tpe6a 3aBPLUUTU LUTO npuje, a

HajKacHuje y poKy on 30 AaHa on AaHa npujeMa npujeAnora, OAHocHO o6aBujecTU. 3a
BObeFbe nocTynKa Ha/!ne>KaH je cyn Ha qujeM nonpyqjy nHLJe o qujeM CMjeLUTajy y
ycTaHOBy couujanHe 3aLUTUTe ce OAnyqyje, UMa npe6uBanuLUTe, OnHOCHO
6opaBULUTe. Ha nocTynaK CMjeLUTaja y ycTaHOBy coL+ujanHe 3aLUTUTe npuMjerbyjy ce
onpeA6e 3aKOHa o BaHnapHu'IHOM nocTynKy o 3anp>KaBabbyAyLueBHO 6onecHUxnuua
y 3npaBCTBeHOj ycTaHOBU, aKO 3aKOHOM Huje npyraquje ypeheHO.
qnaHOM 446. OApebeHO je na ce nocTynaK noKpehe Ha npujeAnor nuua urIm opraHa
Koju cy OBnaulheHU Ha noKpeTarbe nocTynKa 3a orpaHu'laBarbe u Bpahabbe nocnoBHe
cnoco6HOCTU .

qnaHOM 44u, perynucaHO je na o CMjeLUTajy nuLja y ycTaHOBy couujanHe 3aLUTUTe

onnyqyje cy/1 Ha OCHOBy qubbeHuua yTBpbeHUX Ha pOqULUTy. yKonuKO Je nulJe BerI

CMjeLUTeHO y ycTaHOBy couujanHe 3aLUTUTe UIIn 3npaBCTBeHy ycTaHOBy, cyn Mo>Ke y
TOj ycTaHOBU OJIp>KaTU poquLUTe Ha KOMe he cacnyLuaTU yqecHUKe y nocTynKy u npyra
nuua Koja UMajy ca3Habba o peneBaHTHUM qurbeHULJaMa. Cyn je ny>KaH, HaKOH

noKpeTaFba nocTynKa 3a CMjeLUTaj nulJa y ycTaHOBy coLjujanHe 3aLUTUTe, npeAy3eTU
Mjepe KaKO 6u nuI,4e onMax nperneAao BjeLUTaK MenuuuHCKe CTpyKe OAroBapajyhe
cneuujanHOCTU, Koju 3aTnM naje Hana3 u MULurbeFbe o ncHXOct)U3UqKOM CTaFby u
cnoco6HOCTU 3a pacyhUBatbe nuua. cyn je ny>KaH ucnuTaTU CBe OKonHOCTU Koje cy
on 3Haqaja 3a noHOLueFbe pjeLueFba u cacnyLuaTU CBa nulJa Koja UMajy ca3HaFba o
6UTHUM qubeHuuaMa, Te cacnyLuaTU u nuue o qujeM CMjeLUTajy ce OAnyqyje, OCUM

aKO OBO nuue, no oqeHU cyna, Huje y CTaFby cxBaTUTU 3Haqaj u npaBHe nocrbeAUL4e
CBora yqecTBOBaFba y nocTynKy, y KOM cnyqajy je cyn TaKBy OAnyKy ny>KaH noce6HO
o6pa3no>KUTU .
qnaHOM 4411. perynucaHa je o6aBe3a cyAa Aa no 3aBpuleHOM nocTynKy noHece
pjeLuebbe KOjUM he onnyquTU o CMjeLUTajy uiin 3anp>KaBaH>y nuua y ycTaHOBU
couujanHe 3aLUTUTe, y3 o6nuraTopHO nocTaBrbaFbe OBor pjeLueFba nuuy o qujeM
CMjeLUTajy ce onnyquBano, FberoBOM CTapaoL4y, OnHOCHO npuBpeMeHOM 3acTynHUKy,



opraHy CTapaTerbCTBa u ycTaHOBU couujanHe 3aLUTUTe. OBUM pjeLuehbeM cyA he
yjeAHO OApenuTU u BpujeMe CMjeLUTaja, Koje He Mo>Ke 6UTU ny>Ke on jenHe roAUHe, y3
MoryhHOCT npony>Ketba. PjeLuebbe o npecTaHKy urIm npoAy>Kebby CMjeLUTaja cyn he
nOHUjeTU no cny>K6eHoi ny>KHOCTU UIIn Ha npujeAnor opraHa CTapaTerbCTBa.
qnaHOM 44e. yTBpbeHO je na je opraH CTapaTerbCTBa ny>KaH HajMabbe jenaHnyT
roAULutbe, a no noTpe6n u qeLUhe, o6aBujecTUTm Hanne>KHm cyn o ncuxoq)U3UqKOM
CTaFby nuua Koje je CMjeLUTeHO y ycTaHOBy couujanHe 3aLUTUTe.

Y CBPXy ucnybbaBarba OBe o6aBe3e opraH CTapaTerbCTBa he ca Ha;Ine>KHOM

MenuuuHCKOM ycTaHOBOM 3aKrbyquTU MeMopaHnyM o capanrbu KOjUM he ce
npeuu3upaTU aHra>KMaH BjeLUTaKa MenuL+uHCKe CTpyKe onroBapajyhe cneL+ujanHOCTU

paRU CTanHor npahehba nuL+a KOMe je orpaHuqeHa nocnoBHa cnoco6HOCT u
Onp>KaBaFba CTanHe KOMyHUKaL4uje.

OpraH CTapaTerbCTBa ny>KaH je y3 o6aBujecT npu6aBUTU MULurbehbe ycTaHOBe y Kojoj
je CMjeLUTeHO nulJe KOMe je orpaHu'leHa nocnoBHa cnoco6HOCT.
Cy/l je ny>KaH npunuKOM onnyquBatba o npony>Kehby CMjeLUTaja y ycTaHOBy counjanHe
3aLUTUTe cacnyLuaTU nulJe o qujeM CMjeLUTajy ce onnyqyje, OCUM aKO OBO nuue, no
OLjeHU cyAa, Huje y CTaFby Aa cxBaTU 3Haqaj u npaBHe nocrbenulJe CBora
y'lecTBOBabba y nocTynKy, y KOM cnyqajy je cyn TaKBy OAnyKy ny>KaH noce6HO
o6pa3no>KUTU. HajKacHuje TPU MjecelJa npuje ucTeKa BpeMeHa CMjeLUTaja nuL4a y
ycTaHOBy couujanHe 3aLUTUTe Koje je OApenuo cy/l, opraH CTapaTerbCTBa UMa

o6aBe3y, y3 o6aBujecT o ncuxoc+)U3UqKOM CTabby CMjeLUTeHor nulJa, AocTaBUTU u
npujeAnor o yKUAaby nocTojehUX Mjepa, npony>Kehby nocTojehUX Mjepa UIIn
nOHOLUebby HOBUX Mjepa. YKonuKO cyll y BaHnapHn'IHOM nocTynKy 3a orpaHu'laBatbe
u Bpahahbe nocnoBHe cnoco6HOCTU BpaTU nocnoBHy cnoco6HOCT CMjeLUTeHOM nul4y,
npeucnuTahe OAnyKy o CMjeLUTajy nuua y ycTaHOBy couujanHe 3aLUTUTe.
Y norneny npaBa Ha >Kan6y Ha pjeLuebbe o CMjeLUTajy UIIm 3anp>KaBahby nulJa y

ycTaHOBU couujanHe 3aLUTUTe, HOBUM qnaHOM 444). onpebeHO je na >Kan6y Mo>Ke
u3jaBUTU nuL4e o qujeM CMjeLUTajy ce o;lnyquBano, beroB CTapanau, o/IHOCHO

3acTynHUK, npeAnaraq, opraH CTapaTerbCTBa u ycTaHOBa couujanHe 3aLUTUTe, y poKy
on TPU naHa on /laHa npujeMa pjeLueFba, npu qeMy nHLJe o qujeM CMjeLUTajy ce
OnnyqUBano Mo>Ke >Kan6y u3jaBUTU, 6e3 o63upa Ha hberoBO ncuxocl)U3U'IKO CTarbe.
>Kan6a He 3aZIp>KaBa u3BPLuehbe pjeLuehba, OCUM aKO cyn, u3 onpaBnaHUX pa3nora,
He onnyqu npyraquje, rlpBOCTeneHU cy/l ny>KaH je >Kan6y ca cnucuMa 6e3 onnarahba
nocTaBUTU npyrocTeneHOM cyny Koju je, Hanarbe, ny)KaH onnyKy AOHujeTU y poKy on
8 BaHa on HaHa npujeMa >Kan6e. TpoLUKOBe nocTynKa CMjeuiTaja y ycTaHOBy

couujanHe 3aLUTUTe CHOCU onLUTUHa Ha qujeM nonpyqjy CMJeLUTeHO nuLte UMa
npe6uBanuLUTe, a aKO HeMa npe6uBanuLUTe Ha TepuTopuju QenepaL+nje bOCHe u
XepueroBUHe UIIn je OHO Hen03HaTO, TpoLUKOBe CHOCU onLUTUHa Ha qujeM nonpyqjy
CMjeLUTeHO nuue UMa 6opaBULUTe.

qnaHOM 21. OBor 3aKOHa BPLUU ce TepMUHonoLUKO ycKnahUBabbe qnaHa 49. 3aKOHa o
BaHnapHuqHOM nocTynKy, y CMUcny na ce nponucyje na o6aBujecTU u3 'In. 46. u 47.
3aKOHa o BaHnapHuqHOM nocTynKy ce Hehe nonHOCUTU aKO je AyLueBHO 6onecHO nulJe
3anp>KaHO 1 y 3npaBCTBeHoj ycTaHOBU Ha OCHOBy onnyKe nOHeCeHe y nocTynKy 3a
orpaHuqaBarbe nocnoBHe cnoco6HOCTU UIIn y KPUBU'IHOM, OnHOCHO npeKpuJajHOM

nocTynKy. Y Ba>KeheM 3aKOHy y qnaHy 49. KOPUCTU ce nojaM nocTynKa 3a
orpaHu'laBarbe nocnoBHe cnoco6HOCTU.

qnaHOBUMa 22. u 23. 8pLUU ce TepMUHonoLUKO ycKnabUBahbe 'In. 85. u 90. 3aKOHa o
BaHnapHuqHOM nocTynKy Te je FbUMa ca /la, y nocTynLjUMa npony>Kebba u npecTaHKa
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po;jUTerbCKor rlpaBa, o/IHOCHO nocTyrlKa o/ly3uMaFba u orpaHuqeFba po/IUTerbCKor
npaBa, nponucaHa cxoaHa npuMjeHa onpea6u 3aKOHa o orpaHuqehby u Bpahahby
nocnoBHe cnoco6HOCTU, yMjecTO nocaAaLubber ynyhUBahba Ha CXOnHy npuMjeHy
OApen6u o Ony3UMabby u Bpaflatby nocnoBHe cnoco6HOCTU.

qnaHOM 24. OBor 3aKOHa BPUU ce UHTepBeHuuja y qnaH 163. 3aKOHa o

BaHnapHuqHOM nocTynKy Ha HaquH na ce ca /la npouecHUM cuTyauujaMa Koje cy
hberoBUM onpen6aMa o6yxBaheHe, npomu8npeana2aLl, a He KaKO je TO ca/la
nponucaHO, npennara'1, ynyhyje Ha noKpeTarbe napHu'IHor nocTynKa.
flpeMa TOMe, npeAno>KeHOM U3MjeHOM 'lnaHa 163. 3aKOHa o BaHnapHu'IHOM
nocTynKy, o6aBe3a noKpeTabba napHUL4e u TepeT noKa3uBatba quhbeHULja npena3e ca
rlpeJlnaraqa Ha rlpoTUBrlpeJlrlaraqa.

qnaHOM 25. OBor 3aKOHa BPLue ce nonyHe 3aKOHa o BaHnapHu'IHOM nocTynKy ca
HOBUM 'In. 231a. u 2316.
HoBUM qnaHOM 231a. nponucyje ce na he ce npaBOCHa>KHa pjeLuerba o ony3uMatby
nocnoBHe cnoco6HOCTU noHeceHa npeMa floPOAuqHOM 3aKOHy QeAepaL4uje bOCHe u
XepueroBUHe („Cny>K6eHe HOBUHe CDenepaL4uje BmX“, 6p. 35/05, 41/05 ucn. u 31/14)
npeucnuTaTU y BaHnapHu'IHOM nocTynKy, y KOMe he cyll, Ha OCHOBy u3BeneHUX
noKa3a, OnnyqUTU o Bpahatby uiim orpaHnLjetby nocnoBHe cnoco6HOCTU, a Koju
nocTynaK je ny>KaH noKpeHyTU opraH CTapaTerbCTBa no cny>K6eHoi ny>KHOCTU,

HajKacHuje y poKy on wecT MjecelJU on naHa no'leTKa npnMjeHe OBor 3aKOHa.
flOCTynlJU Ony3uMarba, orpaHu'lehba u Bpahabba nocnoBHe cnoco6HOCTU y KojnMa no
/laHa CTynahba Ha CHary OBor 3aKOHa Huje noHeceHO npaBOCHa>KHO pjeLuehbe,
3aBPLUUhe ce no npaBunuMa BaHnapHu'IHor nocTynKa o orpaHu'lerby u Bpahabby
nocnoBHe cnoco6HOCTU .

qnaHOM 2316. HopMupaHO je na he ce CBU cnyqajeBU y KojuMa je nulJe npuje CTynatba
Ha CHary OBor 3aKOHa CMjeLUTeHO y ycTaHOBy couujanHe 3aLUTUTe 6e3 cyACKe onnyKe,
a 36or npeTXonHO ony3eTe urIm orpaHu'leHe nocnoBHe cnoco6HOCTU urIn 6e3
BnacTUTe carnacHOCTU, 6UT he nonBprHyTU CynCKOM npeucnuTUBahby. C TUM y Be3u,
Hanne>KHm opraH CTapaTerbCTBa o6aBe3aH je, y poKy OA LuecT MjecelJU on AaHa
no'leTKa npuMjeHe OBor 3aKOHa, npeucnuTaTU cnyqajeBe y KOjUM je nulJe Koje je npuje
noLteTKa npuMjeHe OBor 3aKOHa CMjeLUTeHO y ycTaHOBy couujanHe 3aLUTUTe y3
BnacTUTU npucTaHaK, KaKO 6u yTBp;jUO na nu npucTaHaK u narbe nocToiu u na nu je
nulJe cnoco6HO RaTU cno6onaH, UHd)opMUcaH u CBjecTaH npucTaHaK, y3uMajytlu y
o63up hberoBe KOrHUTUBHe u ncuxocouujanHe KanauuTeTe, npu 'leMy he npu6aBUTU
MULurbetbe BjeLUTaKa MenuuuHCKe CTpyKe oaroBapajyhe cneL+ujanHOCTn. YKonuKO
nuue u narbe npucTaje Ha CMjeLUTaj u cnoco6HO je /laTU BarbaH npucTaHaK, opraH
CTapaTerbCTBa he o TOMe caquHUTU cny>K6eHy 3a6urbeLUKy Koja he ce noxpaHUTU y
nuqHU Aocje OBa nuua, a aKO nuue noByqe CBOj npucTaHaK UIIn ce yTBpzIU na Huje
cnoco6HO RaTU BarbaH npucTaHaK, Ha IIne>KHm opraH CTapaTerbCTBa o6aBe3aH je
nonHujeTU npuje;Inor Haane>KHOM cyny 3a npeucnuTUBabbe CMjeLUTaja.

qnaHOM 26. nponucaHO je CTynabbe Ha CHary 3aKOHa o u3MjeHaMa u nonyHaMa
3aKOHa o BaHnapHuqHOM nocTynKy y poKy on ocaM /laHa on naHa rberoBe o6jaBe y
„Cnyx6eHUM HOBUHaMa QenepaL+nje bmX“, y3 iio'leTaK npuMjeHe on naHa
01.01 .2027. ronuHe. OArona npuMjeHe OBor 3aKOHa nocrbenuua je qutbeHULte je 3a
noTnyHy UMnneMeHTauujy npecyJle EBponcKor cyJla 3a rbyncKa npaBa y npenMeTy
XauuMejnuh u np. npoTUB BocHe u XepueroBUHe Hy>KHa UHTepBeHuuja y HU3 npyrux
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nponnca y (DenepaL+nju bOCHe u XepueroBUHe Koju HUCy y Ha/Ine>KHocTU (DenepanHor
MUHUCTapcTBa rlpaBzle.

V - ®UHAHCUJCKA CPEIICTBA

3a npoBOhebbe OBor 3aKOHa Huje noTpe6HO o6e36ujenuTU nonaTHa cpencTBa y
byueTy (DenepaL+nje bOCHe u XepueroBUHe.

TEKCT OljPElIEU 3AKOHA o BAHnAPHUqHOM riocTyriKy KOJE CE
MnJEFbAJy u lloriyFbyJy

qnaH 4.

Y'lecHUK y BaHnapHu'IHOM nocTynKy je nulJe Koje je nocTynaK noKpeHyno, nulJe o
qujUM ce npaBUMa unu npaBHUM UHTepecuMa onnyqyje y nocTynKy, Kao u opraH Koju
y'lecTByje y nocTynKy Ha OCHOBy 3aKOHCKor OBnaLUhebba na noKpeHe nocTynaK, 6e3
o63upa Ha TO na nu je nocTynaK noKpeHyo UIIn je HaKHanHO CTynuo y nocTynaK.
CBOjCTBO y'lecHUKa y nocTynKy, ca npaBHUM nejCTBOM y onpebeHoj npaBHoj CTBapu,
cy/l Mo>Ke u3y3eTHO npu3HaTU u OHUM o6nuuuMa y/lpy>KUBaba Koju HeMajy CBOjCTBO

npaBHornulJa u 3a Koje noce6HUM nponucuMa Huje OApeheHO Aa Mory 6UTU yqecHnUU
y nocTynKy, aKO ucnyhbaBajy ycnoBe u3 3aKOHa o napHu'IHOM nocTynKy u aKO ce
rlpeJjMeT BaHrlapHuqHe CTBapu Ha FbUX Henocpe;IHO o/IHocu.
flpennara'I y CMUcny OBor 3aKOHa je nuLIe, OnHOCHO opraH, no qujeM je npeAnory
nocTynaK noKpeHyT, a npoTUBHUK npennaraqa je nuue npeMa KOMe ce ocTBapyje
rlpaBO UIIn rlpaBHU UHTepec rlpellnaraqa.

qnaH 29.

Y nocTynKy ony3uMabba u Bpahahba nocnoBHe cnoco6HOCTU cyn yTBpbyje na nu je
nyHorbeTHa oco6a 36or noTnyHe urin JdenuMuqHe Hecnoco6HOCTU 3a pacyhuBabbe y
CTahby na ce caMO 6puHe o CBOjUM npaBUMa u UHTepecuMa, Te na y CKnany ca c TUM

noTnyHO urin IOenuMuqHO ony3Me nocnoBHy cnoco6HOCT nyHorbeTHoj oco6u, UIIm
noTnyHO uiin /HenuMu'IHO BpaTU nocnoBHy cnoco6HOCT OHOj nyHorbeTHoj oco6u Kon
Koje cy npecTanu pa3n03u 3a noTnyHO, OnHOCHO /UenuMuqHO ony3uMaFbe nocnoBHe
cnoco6HOCTU .

flOCTynaK u3 CTaBa 1 . OBor 'lnaHa Mopa ce 3aBPLUUTU LUTO npuje, a HajKacHuje y poKy
on 30 HaHa on naHa npujeMa npujennora.

qnaH 30.

rlOCTynaK 3a OAy3uMahbe u Bpahahbe nocnoBHe cnoco6HOCTU noKpehe ce Ha
npujeAn or:
1 ) opraHa CTapaTerbCTBa
2) Ty>KUTerba
3) 6paqHor npyra, deTeTa u poAUTerba oco6e Koja npenna>Ke Ony3UMabbe, OnHOCHO
Bpahatbe nocnoBHe cnoco6HOCTU
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4) de/la, 6aKe, 6paTa, cecTpe, yHyKa u npyrux oco6a, yKonuKO TpajHO >KUBe y nCTOM

noponu'IHOM AOMahuHCTBy ca OCO60M 3a Kojy ce npeAna>Ke ony3uMahbe, OAHocHO

Bpahabbe nocnoBHe cnoco6HOCTU
5) oco6e Kojoj ce ony3uMa urin Bpaha nocnoBHa cnoco6HOCT yKonuKO OHa Mo>Ke na
cxBaTU

3Haqaj u npaBHe nocrbenuue CBora npujennora
6) npyrux oco6a yKonuKO je TO npenBUheHO 3aKOHOM.

flOCTynaK Mo>Ke noKpeHyTn u cy/l no cny>K6eHoi nyXHOCTU.
qnaH 31.

3a BOberbe nocTynKa HaJIne>KaH je cyA Ha qujeM nonpyqjy oco6a Kojoj ce Ony3UMa
urin Bpaha nocnoBHa cnoco6HOCT UMa npe6uBanuLUTe, OnHOCHO 6opaBULUTe.

qnaH 32.

AKO je oco6a Kojoj ce ony3UMa, OnHOCHO Bpaha nocnoBHa cnoco6HOCT BnacHUK
HenoKpeTHnx CTBapu, cyA he 6e3 onnaratba, pa/IU 3a6urbe>K6e BOherba nocTynKa,
o6aBujecTUTU opraH HaJIne>KaH 3a BOhehbe 3eMrbULUHo-Ktbu>KHe eBuneHL+nje.

qnaH 33.

O noKpeTarby nocTynKa o6aBjeLUTaBa ce onLUTUHCKa cny>K6a Hanne>KHa 3a nocnoBe
BOhebba MaTnqHUX Kbbura y KojuMa je ynucaHa oco6a Kojoj ce Ony3UMa, OAHocHO
Bpaha nocnoBHa cnoco6HOCT, paRU eBUAeHTupahba BObebba nocTynKa.

qnaH 34.

Ha CBa poquLUTa 3a pacnpaBrbabbe o npujennory n03uBajy ce npennara'1, CTapanau
oco6a Kojoj ce ony3uMa urin Bpaha nocnoBHa cnoco6HOCT, OAHocHO hberoB
npuBpeMeHU 3acTynHUK u opraHU CTapaTerbCTBa. Oco6a Kojoj ce ony3uMa, onHOCHO

Bpaha nocnoBHa cnoco6HOCT n03uBa ce Ha po'lULUTe, OCUM aKO OBa oco6a no OLjeHU
cylla Huje y CTaFby na cxBaTU 3Haqaj u npaBHe nocrbenuL4e CBor yqecTBOBaFba y
rlOCTyrlKy.

qrlaH 35.

O oay3uMabby urIm Bpahabby nocnoBHe cnoco6HOCTU cy/l onnyqyje Ha OCHOBy

quFbeHULJa yTBpheHUX Ha pOqULUTy.

AKO je oco6a Kojoj ce Ony3UMa, OnHOCHO Bpaha nocnoBHa cnoco6HOCT CMjeLUTeHO y
ycTaHOBy Koja o6aBrba 3npaBCTBeHy denaTHOCT (y narbeM TeKCTy: 3npaBCTBeHa
ycTaHOBa), cyA Mo>Ke y TOj ycTaHOBU Onp>KaBaTU poquLUTe Ha KOMe he cacnyLuaTU
IIpoTUBHUKa rlpellrlaraqa.

qnaH 36.

Oco6y npeMa Kojoj ce nocTynaK BOJIm Mopa npernenaTU BjeLUTaK MenuL+uHCKe CTpyKe
OnrOBapajyhe cneuujanHOCTU, Koju he /laTU Hana3 u MULurbebbe o hberoBOM
nyLUeBHOM CTahby u cnoco6HOCTUMa 3a pacybUBabbe.
BjeLUTaqehbe ce BPLUU y npucycTBy cynuje, OCUM Ka/la ce o6aBrba y 3npaBCTBeHoj
ycTaHOBU .
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qrlaH 37.

YKonuKO je 3a yTBpbUBahbe nyLUeBHOr CTatba u cnoco6HOCTU 3a pacyhUBabbe oco6e
Kojoj ce ony3uMa nocnoBHa cnoco6HOCT IIO MULurberby BjeLUTaKa MenuuuHCKe CTpyKe
HeonxoAHO na ce OHa CMjecTU y 3npaBCTBeHy ycTaHOBy, cy/l Mo>Ke AOHujeTH pjeLueFbe
KOjUM he onpenuTU na OBa oco6a npuBpeMeHO, anu Hainy>Ke TPU MjecelJa 6yzle
CMjeLUTeHa y TaKBOj ycTaHOBn.
AKO cc 1 3npaBCTBeHa ycTaHOBa u3 CTaBa 1. OBor 'lnaHa Hana3u BaH noApyqja cyna
Koju clrpoBonu nocTynaK, OBaj cy/l he noTpe6He panbbe u3BecTU nyTeM Ha/Ine>KHor
cyna. IflpOTUB pjeLuerba u3 CTaBa 1. OBor qnaHa n03BOrbeHa je >Kan6a.

qnaH 38.

Kan yTBpnU na nocToje ycnoBU 3a OAy3uMarbe nocnoBHe cnoco6HOCTU, cya he oco6u
npeMa Kojoj ce BOXIH nocTynaK noTnyHO UIIn /UenuMuqHO ony3eTU nocnoBHy
cnoco6HOCT.

qnaH 39.

cyn Mo>Ke onno>KUTU nOHOLUerbe pjeLuehba o tUenuMuqHOM Ony3UMabby nocnoBHe
cnoco6HOCTU 36or 3noynoTpe6e anKoxona urIn npyrux onojHUX cpencTaBa, aKO ce
ocHOBaHO Mo>Ke OLjeKUBaTU Aa he ce oco6a npeMa Kojoj ce nocTynaK BOJIm y3;Ip>KaTU

on 3noynoTpe6e anKoxona UIIn Apyrux onojHux cpencTaBa.
CyA he onno>KUTU nOHOLUebbe pjeLuehba n3 CTaBa 1. OBor qnaHa aKO ce Ta oco6a
caMOHHUL4ujaTUBHO UIIn Ha npujennor cyAa noABprHe nujeqeFby y 3npaBCTBeHoj
yCTaHDBU .

/IOHOLuebbe pjeLuebba u3 CT. 1. u 2. OBor qnaHa OJjIla>Ke ce Ha BpujeMe on LuecT AO

nBaHaeCT Mjecel4m.
PjeLuebbe o onnararby on03BaT he ce aKO oco6a Kojoj ce Ony3UMa nocnoBHa
cnoco6HOCT HacTaBU ca 3noynoTpe6e anKoxona UIIm npyrux onojHUX cpencTaBa y
BpujeF4e OnnaraFba noHOLueFba pjeLueFba.

qnaH 40,

Kan npecTaHy pa3n03u 36or Kojux je ony3eTa nocnoBHa cnoco6HOCT, cyn he, no
cny>Ke,eHoi ny>KHOCTU urIn Ha npujennor OBnaLUTeHUX oco6a u3 qnaHa 30. OBor
3aKOHi3, cnpoBecTH nocTynaK u OBUCHO on bberoBUX pe3ynTaTa noHujeTU pjeLueFbe

KOjUM ce npoTUBHUKy npennara'la noTnyHO UIIn ;jenuMu'tHO Bpaha nocnoBHa
cnoco6HOCT.

qrlaH 41.

Y nocrynKy Bpahabba nocnoBHe cnoco6HOCTU CXOnHO ce npuMjebbyjy onpen6e OBor
3aKOH,3 o Ony3UMabby nocnoBHe cnoco6HOCTU.

qnaH 42.

npOTbIB pjeLuebba o ony3uMabby urIn Bpahabby nocnoBHe cnoco6HOCTU >Kan6y Mory
u3jaBbITU oco6e Koje cy y'lecTBOBane y nocTynKy y poKy on TPU HaHa on ;laHa npujeMa
pjeLueFba .



Oco6a Kojoj ce ony3uMa nocnoBHa cnoco6HOCT Mo>Ke u3jaBUTU >Kan6y 6e3 o63upa Ha
CBoje 3ApaBCTBeHO CTaFbe.

>Kan6a He 3a/jp>KaBa u3BPLuehbe pjeLuehba, aKO cyn, u3 onpaBnaHUX pa3nora,
Apyraquje He Onny'In. rlpBOCTeneHU cy/l he >Kan6y ca cnucuMa 6e3 OAnarahba
nocTaBUTU npyrOCTeneHOM cyAy, Koju je ny>KaH na noHece onnyKy y poKy on TPU AaHa
on naHa npujeMa >Kan6e.

qnaH 43.

rlpaBOCHa>KHO pjeLuebbe o OAy3uMarby OnHOCHO Bpahahby nocnoBHe cnoco6HOCTU cy/l
he nOCraBUTU onLUTUHCKoj cny>K6u Hanne>KHoj 3a nocnoBe BOhebba MaTnqHUX Khbura
panu ylluca y MaTHqHy KFbury poheHUX u opraHy Ha/Ine>KHOM 3a BOheFbe 3eMrbULUHO
- KFbU>KHe eBUAeHuuje.

qnaH 44.

TpoLUK<)Be nocTynKa OAy3uMahba u Bpahatba nocnoBHe cnoco6HOCTU CHOCU

rlpellrla rabI .

qnaH 49.

06aBujecTU u3 'In. 46. u 47. OBor 3aKOHa He nonHOce ce aKO je AyLueBHO 6onecHa
oco6a aa/Ip>KaHa, y 3npaBCTBeHOj ycTaHOBU Ha OCHOBy onnyKe AOHeceHe y nocTynKy
3a OAy3uMarbe nocnoBHe cnoco6HOCTU UIIn y KpnBU'IHOM, OnHOCHO npeKpurajHOM
rlOCTyrl Iy.

qnaH 85.

y nocT/nKy nponyxeFba u npecTaHKa ponnTerbCKor npaBa CXOnHO ce npuMjeFbyjy
onpen6e OBor 3aKOHa o ony3uMabby u Bpahabby nocnoBHe cnoco6HOCTU.

qnaH 90.

Y nocTVnKy OAy3uMaba u Bpahaba pOnUTerbCKOr npaBa CXOnHO ce npuMjebyjy
onpen6e OBor 3aKOHa o Ony3UMarby u Bpaharby nocnoBHe cnoco6HOCTU.

qnaH 163.

AKO cyJll nocTynajyhu no npujennoryl yTBpnU Aa je Mehy cyBnacHuuuMa cnopHO
npaBO tla CTBapuMa Koje cy npenMeT nuo6e UIIn npaBO Ha UMOBUHU, cnopHa je
Benuqu11a nujena y CTBapuMa, OnHOCHO UMOBUHU y cyBnacHULUTBy UIIn Je cnopHO KOJe

CTBapuI OnHOCHO npaBa yna3e y HeKpeTHUHy y cyBnacHULUTBy, npeKUHyT he nocTynaK
u ynyTuru npeAnaraqa na y poKy on 15 AaHa noKpeHe napHuuy.
AKO npeAnaraq y poKy u3 CTaBa 1. OBor qnaHa He noKpeHe napHUL4y, CMaTpaT he ce
na je npujennor noByqeH.


