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FIOLUTOBaHU,

Y CKnany ca qnaHOM IV.5.3.7.Ll) (II1) YcTaBa Qeaepauuje BocHe u XepueroBnHe, a y Be3u ca
qnaHOM 172. CTaB (1) flOcnoBHUKa rlpeACTaBHuqKor HOMa flapnaMeHTa cDenepauuje BmX
(„Cny>K6eHe HOBUHe (DeAepauuje BmX“, 6p. 69/07, 2/08, 26/20 i 13/24) u 'lnaHOM 164. CTaB (1)
flocnoBHUKa o paAy [lOMa HapoAa flapnaMeHTa (DeAepaL+nje BmX („Cny>K6eHe HOBUHe (DenepaL+nje
BmX“, 6p. 27/03, 21/09, 24/20 u 60/24), paRU pa3MaTpabba u ycBajahba no CKpaheHOM nocTynKy,
AocTaBrbaM BaM FIPUJEIIJIOF 3AKOHA o U3MJEHAMA u IIonYHAMA 3AKOHA o
KPUBUqHOM FIOCTYFIKY ®EIIEPALIUJE BOCHE u XEPLIErOBUHE, Koju je yTBPAuna Bnana
<Denepaunje BocHe n XepueroBUHe Ha 61. cjenHuuu, OnpXaHoj 17.11.2025. ronuHe.

rlpujeAnor 3aKOHa ce nocTaBrba Ha cny>K6eHnM je3uuuMa u nucMUMa (DeAepauuje BocHe u
XepueroBUHe y npuHTaHoj u enerrpoHCKoj cl)OPMn (un).
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50CHA u XEPLJEroBUHA
OEIIEPALIUJA BOCHE u XEPLIErOBUHE

BnAlIA

riPUJEllnor

3AKOH o U3MJEHAMA u lloriyHAMA 3AKOHA o KPUBUqHOM nocTyriKy
®EIIEPALIUJE BOCHE u XEPLIErOBUHE

CapajeBO, HOBeM6ap 2025. ronuHe



riPUJEIInor 3A IIOHOLUEFbE 3AKOHA iio CKPAbEHOM nocTyriKy

flOCTynajyhu y CMUcny OApena6a qnaHa 26. flOcnoBHUKa o paay Bnane Qenepauuje
5ocHe u XepueroBUHe - flpequLUheHU TeKCT („Cny>K6eHe HOBUHe cDenepauuje BmX“, 6p.
6/10, 37/10, 62/10 u 67/21) npe/Ina>KeMO noHOLuebbe 3aKOHa o u3MjeHaMa u nOnyHaMa
3aKOHa o KPUBUqHOM nocTynKy Qenepauuje BocHe u XepueroBUHe no CKpaheHOM
nocTynKy. UMajyhu y BUny Aa ce pa/1u o Marbe cno>KeHOM u O6UMHOM 3aKOHy, y
KOHKpeTHOM cnyqajy cy ucnyrbeHU ycnoBU nponucaHU 'lnaHOM 172. flOcnoBHUKa
rlpeACTaBHuqKor ROMa flapnaMeHTa <DeAepauuje BocHe u XepL+eroBUHe („Cny>K6eHe
HOBUHe Qenepauuje BmX“, 6p. 69/07, 2/08, 26/20 u 13/24) u 164. flOcnoBHUKa o paAy
EloMa Hapona flapnaMeHTa QeAepauuje BocHe u XepLjeroBUHe („Cny>K6eHe HOBUHe
QeAepauuje BmX“, 6p. 27/03, 21/09, 24/20 u 60/24) Koje 3aKOH Mopa 3anoBorbUTU na 6u
6uo pa3MaTpaH no CKpaheHOM nocTynKy.



3AKOH o u3MJEHAMA u /IOnyHAMA 3AKOHA o KPUBUqHOM riocTynKy
OEIIEPALIUJE 50CHE u XEPLIErOBUHE

qnaH 1.

Y 3aKOHy o KPUBUqHOM nocTynKy (Đenepauuje BocHe u XepueroBUHe ("Cny>K6eHe
HOBUHe QeAepauuje BuX", 6p. 35/03, 37/03 – ucnp., 56/03, 78/04, 28/05, 55/06, 27/07,
53/07, 9/09, 12/10, 8/13, 59/14 u 74/20), y qnaHy 21 . TaiKa r) puje'In: “/lp>KaBHy rpaHuqHy
cny>K6y” 3aMjerbyjy ce puje'lUMa: “rpaHUqHy nonuuujy BocHe u XepL+eroBUHe”.

qnaH 2.

Y qnaHy 53. CTaB (2) Mujebba ce u rnacu:
“(2) 3a 6paHUoua ce Mo>Ke y3eTU anBOKaT non ycnoBUMa Koju cy nponucaHU 3aKOHOM.”

qnaH 3.

Y qnaHy 57. CTaB (1 ) Mujebba ce u rnacu:
“(1) OAnyKa o ucKrbyqerby 6paHUOLla AOHocu ce Ha noce6HOM cacnyLuahby KOMe

npucycTByjy Ty>Kunau, ocyMhbuqeHU, OnHOCHO onTy>KeHU, 6paHunau u
npeACTaBHUK anBOKaTCKe KOMope quju je 6paHunau qnaH.”

qnaH 4.

Y qnaHy 59. CTaB (4) Mujebba ce u rnacu:
“(4) AKO OCyMbUqeHU, OnHOCHOOnTy>KeHU,ycnyqajeBUMa o6aBe3Heon6paHe Hey3Me

c.aM 6paHUoua, unu 6paHUoua He aHra?Kyjy nulJa u3 'lnaHa 53. CTaB (3) OBor

3aKOHal 6paHUoua he nocTaBUTU npeAcjenHUK Ha/Ine>KHor cyna UIIn nuL4e Koje
npeAC,jeAHUK cyAa y cnyqajy bberoBe cnpujeqeHOCTU OBnacTU, a6eL4enHUM

penocnujeAOM ca nucTe 6paHunaua Koiu no Ta/la Huje nocTaBrbeH npeA TUM
CynOM. yOBOM cnyqajy ocyMkbuqeHU, onHOCHO onTy>KeHU UMa npaBO Ha 6paHUoua

no npaBOCHaxHOCTU npecyne, a aKO je u3peqeHa Ka3Ha AyroTpajHor 3aTBopa, u y
nocTynKy no npaBHOM nujeKy.

CTaB (6) Mujebba ce u rnacu:
“(6) QenepanHU MUHUCTap npaBAe nOHUjehe FlpaBunHUK o HaquHy u nocTynKy 3a

nocTaBJbebe 6paHUoua y poKy on 30 BaHa on BaHa CTynaFba Ha CHary OBor
3aKOHa.

qrlaH 5.

Y qnaHy 59a. CTaB (1) Mujebba ce u rnacu:
“(1) nUCTy 6paHunaua u3 'lnaHa 59. CTaB (4) OBor 3aKOHa pjeLuetbeM WBptlyje

cbeAepanHU MUHUCTap npaBne y capa;Ibu ca AnBOKaTCKOM/OABjeTHuqKOM
KOMOPOM Oenepauuje BocHe u XepueroBUHe 3a nocTynKe npen BpxoBHUM CY/IOM
OeAepaUuje Soc..He u XepueroBUHe u QenepanHUM Ty>KunaLUTBOM QeAepaL+nje



BocHe u XepueroBUHe, OnHOCHO HaAne>KHm KaHTOHanHU MUHUCTap npaBAe y
capa/IFbU c HaJine>KHOM peruoHanHOM aABOKaTCKOM KOMOPOM 3a 6paHUoue Koju

UMajy cjenuLUTe Ha nonpyqjy Tor KaHTOHa 3a nocTynKe npen onuTUHCKUM u
KaHTOHanHUM cyAOBUMa u KaHTOHanHUM Ty>KunaLUTBUMa. JIucTa 6paHunaua
yTBphyje ce a6eLjeAHUM penocnujenoM no npe3uMeHy 6paHUoua u Mo>Ke ce
BOAUTU u y enerrpoHCKOM o6nuKy.“

qnaH 6.

Y qnaHy 60. CTaB (2) Mujerba ce u rnacu:
“(2) 3axrjeB 3a nocTaBrbabbe 6paHUoua u3 CTaBa (1) OBor qnaHa Mo>Ke ce noAHujeTU

y TOKy uujenor KpuBULIHor nocTynKa. BpaHuolJa nocTaBrba npeAcjenHUK
HaAne>KHor cyJla urin nulJe Koje npencjeAHUK cy/la y cnyqajy FberoBe
cnpujeqeHOCTU OBnacTU a6eL+enHUM penocnujeztoM ca nucTe 6paHunaL4a u3
qnaHa 59. CTaB (4) OBor 3aKOHa.”

qnaH 7.

U3a qnaHa 60. noAaje ce HOBU qnaH 60a. Koju rnacu:

“L4naH 60a.
(06aBe3a u3BjeLUTaBarba)

Cy/IOBU y Qenepauuju BocHe u XepueroBnHe ny>KHm cy QeAepanHOM MUHUCTapcTBy
rlpaB;le u Hallne>KHaM KaHTOHanHOM MUHUCTapcTBy rlpaBzle IIocTaBUTU ro/IULUFbU

u3BjeLUTaj o nocTaBrbeHUM 6paHUOLjUMa u3 'In. 59. u 60. OBor 3aKOHa, HajKacHuje AO

31.03. 3a npeTXonHy roauHy.”

qnaH 8.

YnaH 63. CTaB (4) Mujetba ce u rnacu:
“(4) rlpeAcjeAHUKHaAne>KHor cyAa UIIn nulJe Koje npeAcjeAHUK cyAa y cnyqajy FberoBe

cnpujeqeHOCTU OBnacTU Mo>Ke Ha Tpa>KeFbe ocyMFbuqeHor, OAHocHO onTy>KeHor
unu y3 rberoBy carnacHOCT, pa3pujeLUUTU nocTaBrbeHor 6paHUoua Koju
HeonroBopHO BPLUU CBOjy ny>KHOCT. YMjecTO pa3pujeLueHor 6paHUOL4a nocTaBUhe
ce npyru 6paHunal4. O pa3pjeLueby 6paHUoua onMax he ce o6aBujecTUTU
aABOKaTCKa KOMopa quju je qnaH.”

qnaH 9.

U3a 'lnaHa 456. nonaje ce HOBU qnaH 456a. Koju rnacu:

“L4rlaH 456a.

(HaA30p HaA npuMjeHOM)

Han30p Han npuMjeHOM OApeA6u 'lnaHa 59. CTaB (4) u qnaHa 60. CTaB (2) BPLUU



(DenepanHO MUHUCTapcTBO npaBAe.”

qrlaH 10,

OBaj 3aKOH CTyna Ha CHary ocMor HaHa on naHa o6jaBrbUBarba y „Cny>K6eHUM HOBUHaMa
<DeAepauuje BmX“ .



OBPA3no>KEbbE riPUJEllnorA 3AKOHA o U3MJEHAMA u llonyHAMA
3AKOHA o KPUBUqHOM rlOCTynKy OEIIEPALIUJE 50CHE u XEPLIErOBUHE

1 – yCTABHU OCHOB

YcTaBHU OCHOB 3a AOHOLuerbe OBor 3aKOHa caMp>KaH je y OApeA6u qnaHa IV. Ll. 3. a y
Be3u ca qnaHOM IV. A. 20. (1) A), YcTaBa (DeAepaL+nje BocHe u XepueroBUHe, KOjUM je
nponucaHO Aa he npaBuna nocTynKa noTpe6Ha aa 6u ce o6e36ujeAuna jeAHaKocT y
rlOCTyrlaFby Kao u OCHOBHU rlpuHLt14nu rlpaBeJIHOCTU y nocTynLjUMa rlpe/l cy/IOBUMa u
opraHu3auuju CBUX cyAOBa 6nTU yTBpheHU 3aKOHUMa QeAepauuje. 063UPOM na ce OBUM
3aKOHOM ypehyjy npaBuna KpuBuqHor nocTynKa npeA cynoBUMa y QeAepaL+nju BmX

HaBeneHa ycTaBHa onpen6a npeACTaBrba ycTaBHU OCHOB 3a rberoBO noHOLuebbe, na je
Ha OCHOBy qnaHa IV. A. 20. (1) A) YcTaBa QeAepauuje BmX, flapnaMeHT QeAepauuje
BmX HaAne>KaH 3a AOHOLuehbe OBor 3aKOHa.

ii – PA3n03u 3A IIOHOLUEFbE

OeAepanHO MUHUCTapcTBO FIpa BRe II pu M uno je UHUL+ujaTU By qnaHOBa
AnBOKaTCKe/OnBjeTHUqKe KOMope Q BmX Koja ce OnHOCU Ha pecI)opMUcahbe cucTeMa
OA6paHa no cnyx6eHoi ny>KHOCTU Koju je ycnocTaBrbeH y QeAepaL+nju BocHe u

XepueroBUHe Ha OCHOBy 3aKOHa o KpuBU'IHOM nocTynKy <ĐeAepaL+nje BocHe u

XepueroBUHe ("Cny>K6eHe HOBUHe (DeAepauuje BuX", 6p. 35/03, 37/03 – ucnp., 56/03,
78/04, 28/05, 55/06, 27/07, 53/07, 9/09, 12/10, 8/13, 59/14 u 74/20) (y AarbeM TeKCTy:

3Krl QBuX), UMajyhu y BUAy Hecpa3Mjepy y 6pojy nOnUjerbeHUX OA6paHa no cny>K6eHoj
ny>KHOCTU anBOKaTUMa y KPUBULIHUM nocTynlluMa npea CynoBUMa y Qenepauuju bOCHe
u XepueroBUHe.

3HaqajHO je ucTaKHyTU na je cucTeM no/gene on6paHa no cny>K6eHoi ny>KHOCTU, LOTO

noApa3yMujeBa npoL+ecHe cuTyaL+nje y KojuMa ocyMFbuqeHU, OAHocHO onTy>KeHU, y
CKnany c onpen6aMa 3Krl <DBuX Mopa UMaTU 6paHUoua urIn cuTyauujy y Kojoj cu UCTU

He Mo>Ke, ycnujen cna6or UMOBUHCKor CTabba, npuyLUTUTU 6paHUOLja, npeAnc»KeHUM
rlpujeAnoroM 3aKOHa o u3MjeHaMa u nonyHaMa 3aKOHa o KPUBU'IHOM nocTynKy
CDenepauuje BocHe u XepueroBUHe (y AarbrbeM TeKCTy: flpujetHor) KOHuunupaH Ha
TpaHcnapeHTaH HaquH Koju CBUM 6paHUOL+uMa Koju ce Hana3e Ha nucTU 6paHunaua
o6e36jebyje paBHonpaBHO yqecTBOBarbe y notUenu On6paHa no cny>K6eHoj Ay>KHocTU.
HauMe, nucTe 6paHunalJa ce yTBphyjy pjeuretbeM Koje nOHOCU Ha/Ine>KHm KaHTOHanHU

MUHUCTap npaBne y capa;Ibu ca Hallne>KHOM anBOKaTCKOM KOMOPOM 3a 6paHUOLje Koju
UMajy cjenuuITe Ha nonpyqjy oaHOCHor KaHTOHa. JlucTa ce t.bopMupa no a6eL+enHOM
peAoc,nujeAy npeMa npe3uMeHy 6paHUoua, a y KOHKpeTHOM KPUBUqHOM nocTynKy he 3a
6paHUOLJa 6UTU u3a6paH HapenHU aABOKaT ca nucTe Koiu no TaRa Huje nocTaBJbeH Kao

6paHunau npeA CyAOM npeA KOjUM ce nocTynaK BOxjU. [lpeMa TOMe, npe/wo>KeHUM
HOPMaTUBHUM pjeLHeFbeM ucmbyqeHa je npou3BorbHOCT npunuKOM nocTaBrbeFba
6paHUoua no c,ny>K6eHoi ny>KHOCTU, a rlpujeAnor je nponucaHO Aa he ce HaquH u
nocTynaK nocTaBrbehba 6paHUoua nOnaTHO 6nu>Ke ypeAUTU npaBunHUKOM Kojer ac)HOCU

(t)enepanHU MUHUCTap npaBAe.



UMajyhu y BUny Aa ce paZIn o Mabbe cno>KeHUM u O6UMHUM u3MjeHaMa u nonyHaMa
3aKOHa o KPUBU'IHOM nocTynKy (Denepauuje BocHe u XepueroBUHe, npeAno>KeHO je
hberoBO noHOLuebbe IIO CKpaheHOM nocTynKy.

III - ycKriAbEHOCT c EBponcKOM IIPABHOM CTELIEBUHOM

flpunuKOM u3paAe OBor npujennora, <DenepanHO MUHUCTapcTBO npaBne UMano je y BUny
Ypen6y o YpeAy Bnane <DeAepaL+nje BuX 3a 3aKOHonaBCTBO u ycKnabeHOCT c
nponucuMa EBponcKe yHuje („Cny>K6eHe HOBUHe Qenepauuje BmX“, 6p. 26/20 u 76/20)
u Ypen6y o nocTynKy ycKnabUBabba 3aKOHonaBCTBa CDenepauuje BuX c npaBHOM
CTeqeBUHOM EBponcKe yHuje („Cny>K6eHe HOBUHe CDeAepauuje BmX“, 6poj: 98/16) u y
TOM CMUcny je u3BPLUuno aHanu3y eBponcKe npaBHe CTe'leBUHe. HaKOH AeTarbHe u

CBeo6yxBaTHe aHanu3e, 3aKrbyqeHO je na He nocToje npuMapHU HUTU ceKyHAapHU
U3BOPU eBponcKor npaBa Koju perynuLuy npenMeTHy MaTepujy, Te o6pahUBa'I nponuca
Huje y MoryhHOCTU AocTaBUTU Ta6nuUy ycKnaheHOCTU 3a OBaj nponuc.

iv - OBPA3no>KEhbE nOJEIIUHUX riPABHUX PJELUEFbA

qnaHOM 1 . rlpujeAnora 3aKOHa o u3MjeHaMa u AonyHaMa 3aKOHa o KPUBUqHOM nocTynKy
QeAepauuje BocHe u XepL4eroBUHe BPLUU ce u3MjeHa qnaHa 21. Ta'iKa r) Ha HaquH Aa ce
y UCTOj yMjecTO Ha3UBa “ilp>KaBHa rpaHu'IHa cny>K6a“ yBOAU Ha3UB “FpaHu'IHa nonuuuja
5ocHe u XepueroBUHe”, UMajyhu y BUny Aa je llp>KaBHa rpaHu'IHa cny>K6a npecTana
nocTojaTU, a na je npunaAajyhe Ha/Ine>KHocTU npey3ena FpaHu'IHa nonuuuja bOCHe u
XepueroBUHe.

qnaHOM 2. rlpujeAnOra BPLUU ce u3MjeHa qnaHa 53. CTaB (2) 3KFI QBuX y CMUcny Aa je
caRa nponucaHO na ce 3a 6paHUOLJa Mo>Ke y3eTU aABOKaT noA ycnoBUMa Koju cy
rlporlucaHU 3aKOHOM.

qnaHOM 3. rlpujeAnora BPLUU ce u3MjeHa qnaHa 57. CTaB (1) 3KFI <ĐBuX y CMUcny na ce
onnyKa o ucKrbyqebby 6paHUoua nOHOCU Ha noce6HOM cacnyLuabby KOMe npucycTByjy
Tyxunaul ocyMbuqeHU, onHOCHO onTy}KeHU, 6paHunau u npeACTaBHUK HaAne>KHe
aljBOKaTCKe KOMope.

qnaHOM 4. rlpujeAnora BPUU ce UHTepBeHuuja y qnaH 59. CTaB (4) 3KFI (DbuX, TO jear
tberoBa u3MjeHa y CMUcny na ce yMjecTO AocanaLubber npaBuna na 6paHUOLJa y
cuTyauujaMa Ka/la ocyMFbuqeHU, OAHocHO onTy>KeHU, Mopa HMaTU 6paHUOLJa, ucTor
nocTaBJbajy cynuja 3a npeTXOAHU noGTynaK, cynuja 3a npeTXOAHO cacnyLuaFbe, cyAuja,
OAHocHO npeAcjeAHUK Bujeha, caRa 6paHUOLJa y OBaKBUM npouecHUM cuTyauujaMa
nocTaBrba npencjeAHUK HaAne>KHor cyAa unu nuue Koje npeAcjeAHUK cyAa 3a cnyqaJ
tberoBe cnpujeqeHOCTU OBnacTU. BpaHuouu ce 6upajy ca nucTe 6paHunaL4a, u TO no
a6euenHOM penocnujeAy, Ha HaquH Aa ce 3a 6paHUOLJa nocTaBJba npBU HapeaHU
6paHunau ca nucTe Koju AO TaRa Hnje nocTaBrbeH npen TUM cyAOM. y aBOM cnyqajy
oc.yMbuqeHU, OnHOCHO onTy>KeHU UMa npaBO Ha 6paHUOLja AO npaBOCHa>KHOCTU

npecynel a aKO je u3peqeHa Ka3Ha AyroTpajHor 3aTBopa, u y nocTynKy no npaBHOM
nujeKy. qnaHOM 4. rlpujettnora yjeAHO je npenno>KeHa u u3MjeHa CTaBa (6) qnaHa 59.



3KFI QBuX y CMUcny na je cana nponucaHa o6aBe3a (+)enepanHor MUHUCTpa npaBzle na
y poKy on 30 AaHa OII AaHa CTynabba Ha CHary OBor 3aKOHa AOHece flpaBunHUK o Ha'lUHy
u nocTynKy 3a nocTaBrbebbe 6paHUoua.

qnaHOM 5. flpujeAnora BPLUU ce u3MjeHa qnaHa 59a. CTaB (1) 3KFI QBuX, Te ce UCTUM

nponucyje HaquH yTBphUBabba nucTe 6paHunaL4a. JlucTy 6paHunaua pjeLuerbeM yTBpbyje
(t)enepanHU MUHUCTap npaBne, OnHOCHO HaAne>KHm KaHTOHanHU MUHUCTap rlpaBzle y
capaArbu ca Ha/Ine>KHOM aABOKaTCKOM KOMOPOM. Kao LUTO je paHuje ucTaKHyTO, nucTa

6paHunalJa cI)opMupa ce IIO a6eUeAHOM peAocnujeAy IIO npe3uMeHy 6paHUoua m Mo>Ke
ce BOnUTU u y enerrpoHCKOM o6nuKy.

qnaHOM 6. flpujeAnora UHTepBeHULue ce y qnaH 60. CTaB (2) 3KFI QBuX KOjUM je ypeheHO
nocTaBrberbe 6paHUOLJa 36or cna6or UMOBUHCKor CTahba. Kao u y Hanpujen onucaHoj
UHTepBeHuuju u3 qnaHa 4. flpujeAnora KOjOM ce BPLUU u3MjeHa qnaHa 59. CTaB (4) 3Krl
QBuX, u y KOHTeKCTy u3MjeHe 'lnaHa 60. CTaB (2) ca/la je nponucaHO Aa 6paHUOL4a
ocyMhbuqeHOM, onHOCHO onTy>KeHOM Koju je cna6or UMOBUHCKor CTarba nocTaBrba
npeAcjeAHUKcyAa urIn HnlJe Koje je OH 3a BpujeMe FberoBe cnpujeqeHOCTU OBnacTUO, no
npuHuuny a6eUeAHor peAocnujeAa ca nucTe 6paHunaL+a.

qnaHOM 7. rlpujennora BPLUU ce nonyHa 3KFI QBuX ca HOBUM 'lnaHOM 60a. KOjUM je
nponucaHO na cy CynOBU y <DenepaL+nju BocHe u XepueroBUHe ny>KHm CDenepanHOM
MUHUCTapcTBy rlpaBne, Kao u Ha/Ine>KHOM KaHTOHanHOM MUHUCTapcTBy rlpaBzle,
AocTaBUTU roAULubbu u3BjeLUTaj o nocTaBrbeHUM 6paHUouuMa HajKacHuje no 31.03. 3a

rlpeTXOjIHy ro/IUHy.

YnaHOM 8. rlpujeAnora TpeTupaHa je u3MjeHa qnaHa 63. CTaB (4) 3KFI OBuX KOjUM je
ypeheHO pa3pjeLuehbe nocTaBrbeHor 6paHUoua. HauMe, npellno>KeHOM U3MjeHOM

OApebeHO je na npencjeAHUK HaIIne>KHor cy/la urIm nulJe Koje OH 3a BpujeMe FberoBe
cnpujeqeHOCTU OBnacTU, Mo>Ke Ha Tpa>KeFbe ocyMFbuqeHor, o;IHocHO onTy>KeHor uiin y3
beroBy carnacHOCT, pa3pujeLUUTU nocTaBrbeHor 6paHUOLJa Koju HeonroBopHO BPLUU

CBOjy ny>KHOCT, y3 ny>KHOCT cy /la na o pa3pjeLuetby onMax o6aBujecTU HaJIne>KHy

aABOKaTCKy KOMOpy, y KOM cnyqajy he nohu no nocTaBrberba HOBor 6paHUoua.

qnaHOM 9. rlpujeAnora nponucyje ce nonyHa 3Krl ©BuX ca HOBUM qnaHOM 456a. KOjUM

je nponucaHO Aa Han30p Han npuMjeHOM onpeA6u qnaHa 59. CTaB (4) u qnaHa 60. CTaB
(2) BPLUU OeAepanHO MUHUCTapcTBO npaBAe, a qnaHOM 10. flpujeAnora Aa OBaj 3aKOH

CTyna Ha CHary y poKy on ocaM AaHa on AaHa o6jaBrbUBabba y Cny>K6eHUM HOBUHaMa

(DeAepaL+nje BmX.

V - OUHAHCUJCKA CPEJ.]CTBA

3a npoBOhehbe OBor 3aKOHa Huje noTpe6HO o6e36ujenuTU noAaTHa cpencTBa y 6yueTy
(DeAepauuje BocHe u XepL4eroBUHe.



OljPEll6E 3AKOHA o KPUBUqHOM riocTyriKy ®EIIEPALIUJE BOCHE u
XEPLJErOBUHE KOJE CE MUJEFbAJy u llonybbyJy

qnaH 21.

OCHOBHU nOjMOBU

OCUM aKO OBUM 3aKOHOM Huje Apyraquje OApebeHO, noje;jUHU u3pa3u ynoTpuje6rbeHU y
OBOM 3aKOHy UMajy crbenehe 3Haqehbe:

a) "OcyMbbuqeHu" je nuL4e 3a Koje nocToju ocHOBaHa cyMbba na je noquHUO KPUBU'IHO
deno
"OnTy>KeHu" je nuL4e npoTUB Kojer je je/IHa urIm BULue Ta'laKa y onTy>KHuuu
noTBpbeHa,
"OCyheHU" je nuLje 3a Koje je npaBOCHa>KHOM OAnyKOM yTBpheHO Aa je KPUBU'IHO
OAroBopHO 3a OApebeHO KPUBuqHO deno,
"Cynuja 3a npeTXonHU nocTynaK" je cy/tuja Koju y TOKy ucTpare nocTyna y
cnyqajeBUMa Ka/la je TO nponucaHO OBUM 3aKOHOM,

"Cynuja 3a npeTXOAHO cacnyLuarbe" je cyAuja Koju HaKOH noAu3aPba onTy>KeHULJe
nocTyna y cnyqajeBUMa Kana je TO nponucaHO OBUM 3aKOHOM u Koju UMa
OBnaLUTebba Koja npunaAajy cynuiu 3a npeTXOAHU nocTynaK,
I'CTpaHKe11 cy Ty>Kunau u ocyMFbuqeHU OAHocHO onTy>KeHU,

’'OBnaLUTeHO cny>K6eHO nulJe" je OHO nulJe Koje UMa OAroBapajyha OBnaLUTehba
yHyTap nonuuujcKux opraHa BocHe u XepueroBUHe, yKJbyqyjyhU /lp>KaBHy

areHuujy 3a ucTpare u 3aLUTUTy u [lp>KaBHy rpaHu-IHy cny>K6y, nonuuujcKux opraHa
Hanne>KHUX MUHUCTapcTaBa yHyTpaLUbbUX nocnoBa y <DeAepaL+nju, cyACKe u

ct)UHaHCujcKe nonuuuje, Kao u uapuHCKUX opraHa, nopecKux opraHa u opraHa
BojHe nonuuuje bOCHe u XepueroBUHe unu y QenepaLtuju BocHe u XepL+eroBUHe.
noA OBnaLUTeHUM cny>K6eHUM nuueM CMaTpajy ce u CTpyqHU capaAHULJU,
OAHocHO ucTpa>KUouu Ty>KunaLUTaBa Koju pane no OBnaLUTeFbUMa Ty>KUOL4a,

I'OUTeheHu11 je nuue KojeM je nuqHO UIIn UMOBUHCKO npaBO KPUBUqHUM /UenoMx)
noBpujeheHO UIIn yrpo>KeHO,

"rlpaBHa nuua" cy nuua Koja cy Kao TaKBa ned)UHUcaHe y 1<3 (DBuX, yKrbyqyjyhu:
Kopnopauuje, npeny3efla, yApy>Kebba u opTaKnylJU u Apyra npaBHa nuLIa,
11b4cTpara11 o6yxBaTa aKTUBHOLTU npeny3eTe OJI Ty>KUOLja UIIn OBnaLUTeHorj)
c,ny>K6eHor nuua, y culaAy c OBUM 3aKOHOM, yKrbyqyjyhu npuKynrbabbe u 'lyBabbe
u3jaBa u noKa3a,
"yHaKpcHO ucnuTUBaFbe" je ucnuTUBaFbe CBjenoKa u BjeLUTaKa on CTpaHKeK)

OaHOCHO 6paHUoua, Koja Huje n03Bana CBjeAOKa ORHocHO BjeLUTaKa,

11[jupeKTHO ucnuTUBa}be" je ucnuTUBaFbe CBjenoKa u BjeLUTaKa on CTpaHKe
OAHocHO 6paHUOLJa, Koja je n03Bana CBjeAOKa OAHocHO BJeLUTaKa,

"OCHOBaHa cyMrba" je BULUU CTeneH CyMhbe 3aCHOBaH Ha rlpuKynJbeHUM /IOKa3uMa
Koju ynyhyjy Ha 3aKrbyqaK Aa je u3BPLueHO KPUBUqHO ;Ueno,
'13a6uJbeLHKe11 u 11 c,nnam11 cy cnoBal pujeyu bInu 6pojKe UIIm FbUXOB eKBUBaneHT,

3anucaHe pyKonucoM, OALUTaMnaHe nucahOM MaLUUHOM, o/IUJTaMnaHe,
@oTOKonupaHe, $oTorpa(+)ucaHe, 3a6urbe>KeHe MarHeTCKUM UMrlyncuMa,
MexaHuqKU UIIn enerrpoHCKU UIIn HeKUM ApyruM o6nuKOM caKyn iban,a no/laTaKa,

6)

u)

n)

e)

@)
r)

u)

n)

M)

H)



0)

n)

"QoTorpacl)uje" cy cI)OTorpac+)CKe, nurUTanHe u peHnreHCKe CHUMKe, BUAeo TpaKe

u c1)unMOBU,
110puruHant1 je caM cnuc UIIn CHUMKa urin cnuqaH eKBUBaneHT KOjUM ce ocTBapyje
mt,TO denoBarbe on nuua Koje ra nuLue, CHUMa UIIn u3naje. “C)puruHan”
cl30Torpa(+)uja yKrbyqyje HeraTUB u CBe Konuje. AKO cy nonauu noxpabbeHU y
KOMnjyTepy unu cnn'IHOM ypebajy 3a ayTOMaTCKy o6paAy nonaTaKa, opuruHan je
u CBaKU onLUTaMnaHU npuMjepaK UIIn OKOM BU/vbUBU noxpaFbeHU nonaTaK,

"Konuja" je npecnuKaBarbe opuruHana UIIm MaTpuue, yKrbyqyjyhu yBehatba u
yMa}beba, MexaHuqKUM UIIn eneKrpoHCKUM npecHUMaBaFbeM, xeMujcKOM
penpoAyKUujoM UIIn HeKOM ApyroM eKBUBaneHTHOM TeXHUKOM KOjOM ce npeL+u3HO
penpoAyKyje opuru HarI ,
"TeneKOMyHnKauujcKa anpeca" je CBaKU Tenec+>oHCKU 6poj, nuHujcKU unu MO6UnHU

UIIm eneKrpoHCKe noLUTe UIIn UHTepHeT anpeca Kojy nocjenyje UHU KOPUCTU

OApeheHO nulJe,
"Bpa'IHU unu BaH6pa'IHU npyr" cy OHa nulJa Koja TaKaB CTaTyc UMajy npeMa
napo;IuqHOM rlpaBy,
’'KOMnjyTepcKU cucTeM" je CBaKa HanpaBa unu CKynuHa Mehyco6HO cnojeHUX UIIn
noBe3aHUX HanpaBa, on Koiux jenHa unu BULue FbUX Ha OCHOBy rlporpaMa
ayTOMaTCKU o6pabyje noAaTKe,
"KOMnjyTepcKU noAaL+u" 03HaqaBajy CBaKO ucKa3uBatbe qutbeHuua, UHCbopMauuja
bInu KOHuenaTa y o6nuKy npuKnaAHOM 3a o6pany y KOMnjyTepcKOM cucTeMy,
yKJbyqyjyhU u nporpaM Koju je y CTa}by npoy3poKOBaTU Aa KOMnjyTepcKU cucreM
U3BPLUU onpeheHy (t)yHKUUjy.

P)

c)

T)

y)

B)

qnaH 53.

rlpaBO Ha 6paHUoua

(1)

(2)

OcyMrbu'leHU OAHocHO onTy>KeHU Mo>Ke UMaTU 6paHUoua y TOKy uujenoF
rlOCTyrl Ka .

3a 6baHUoua ce Mo>Ke y3eTU anBOKaT non ycnoBUMa Koju cy nponucaHU 3aKOHOM
o anBOKaTypu (Denepauuje BocHe u XepLjeroBUHe, npaBHU 3acTynHUL4u
KaHTOHanHUX, Kao u cI)enepanHUX UHCTUTyuuja (3aBoaa/KaHuenapuja 3a npaBHy
noMOh), Koju UMajy nono>KeH npaBOcynHU ucnuT u HajMan,e TPU ro/IUHe pa;IHOFa
ucKycTBa Ha rlpaBHUM nocnoBPIMa.
YKonuKO ocyMhbu'leHU, OnHOCHO onTy>KeHU caM He y3Me 6paHUOLJa,

ocyMFbuqeHOMl c)/IHocHO onTy>KeHOMl OCUM aKO ce OH TOMe u3puqUTO He rIpoTUBU,
Mc;ry 6paHUoua y3eTU tberoB 3aKOHC.KU 3acTynHUK, 6paqHU OnHOCHO BaH6pa'IHU
Apyr1 KPBHU CPOAHUK y npaBoj nuHuiu no 6uno Kor CTeneHa, ycBojunaL+, ycBojeHUK,
6paT, cecTpa UIIn xpaHunal4.
BpaHunau Mopa npenaTU nyHOMOh 3a 3acTynarbe npuJIUKOM rlpe/ly3uMatba FlpBe

paljFbe y nocTynKy.

(3)

(4)



qnaH 57.
rlOCTynaK ucKrbyqetba 6paHuoua

(1 ) OAnyKa o ucKJbyqeby 6paHUoua nt)HOCU ce Ha noce6HOM ucnuTUBabby KOMe
npncycTByjy Ty>Kunau, ocyMFbuqeHU OAHocHO onTy>KeHU, 6paHnnau u

npe;ICTaBHUK aABOKaTCKe KOMope quju je 6paHunau qnaHl OnHO c,HO npaBHU
3acTynHuuu KaHTOHanHux, Kao u (t)enepanHux UHCTUTyuuja (3aBonu/KaHuenapuja
3a npaBHy noMOh), quju je 6paHunau 3anocneHUK.
flOCTynaK ucKJbyqetba ce Mo>Ke cnpoBecTU u 6e3 6paHUoua aKO je ypenHO n03BaH
u aKO je y n03uBy 3a ucnuTUBabbe 6uo yn030peH aa he ce nocTynaK BOnUTU u y
tberoBoj OAcyTHocTU. O ucnuTUBabby ce cacTaBrba 3anucHUK.

(2)

qnaH 59.

KaRa ocyMFbHqeHH onHOCHO onTy>KeHU Mopa UMaTn 6paHuoua

(1 )

(2)

(3)

(4)

OcyMbbu'leHU Mopa UMaTU 6paHUOLJa BetI npu npBOM ucnuTUBahby aKO je HujeM
urIm rnyx UIIn aKO je ocyMFbuqeH 3a KPUBUqHO deno 3a Koje ce Mo>Ke u3pehu Ka3Ha
/tyroTpajHor 3aTBopa.

OcyMtbuqeHU OnHOCHO onTy>KeHU Mopa UMaTU 6paHUoua npunnKOM u3jaLUbbetba
o npujeAnory 3a OApehuBaFbe npuTBopa, 3a BpujeMe ROK npuTBop Tpaje.
HaKOH noAu3abba onTy>KHULJe 3a KPUBU'IHO deno 3a Koje ce Mo>Ke u3pehu neceT
ronuHa 3aTBopa unu Te>Ka Ka3Ha, onTy>KeHU Mopa UMaTU 6paHUoua y BpujeMe
/IOCTaBrbahba orITy>KHm Lte.

AKO ocyMrbu'leHU OAHocHO onTy>KeHU y cnyqajeBUMa o6aBe3He OA6paHe He y3Me
caM 6paHUOLJa, UIIn 6paHUoua He aHra>Kyjy muya u3 qnaHa 53. CTaB 3. OBor
3aKOHa, 6paHUoua he My nocTaBUTU cynuja 3a npeTXonHU nocTynaK, cynuja 3a
npeTXOAHO cacnyLuabbe, cyJtuja OnHOCHO npencjenHUK Bujeha. Y OBOMe cnyqajy,
ocyMrbuqeHU OnHOCHO onTy>KeHU UMa rlpaBO Ha 6paHUOLJa AO npaBOCHa>KHocTU

npecyAe, a aKO je u3peqeHa Ka3Ha nyroTpajHor 3aTBopa – u y nocTynKy no
npaBHOM nujeKy.
BpaHunau he 6UTU nocTaBrbeH ocyMhbuqeHOM OnHOCHO onTy>KeHOM aKO cyA
yTBp;jU na je 36or cno>KeHOCTU npenMeTa, nyLueBHor CTaEba ocyMbbuqeHor
o/IHocHO orITy>KeHor uiin /lpyrux OKoriHOCTU y UHTepecy rlpaBeljHOCTU.
Y cnyqajy nocTaBrbabba 6paHUOL+a, ocyMbuqeHU OnHOCHO onTy>KeHU he ce npBO
n03BaTU Aa caM u3a6epe 6paHUOLIa c npeACTaBrbeHe nucTe. YKonuKO
ocyMhbuyeHU OAHocHO onTy>KeHU caM He u3a6epe 6paHUoua c npeACTaBrbeHe
nucTe, 6paHUoua he nocTaBUTU cy/l.

(5)

(6)

qrlaH 59a.

(1)

(2)

rlUCTy 6paHunaLja pjeLuehbeM yTBphyje HaAne}KHm MUHUCTap npaB;le, y capaAFbu
c Ha/tHe>KHaM aABOKaTCKOM KOMOPOM u UHCTUTyuujaMa sui generis
(3aBOAU/KaHuenapuje 3a npaBHy noMOfl).
nUCTa 6paHunalJa AocTaBrba ce CBUM cy;IOBUMa, Ha/!ne>KHOM TyxunaLUTBy, Te
MUHUCTapcTBy yHyTpaLUFbUX rlOcnoBa.



qnaH 60.

flOCTaBrbatbe 6paHUoua 36or cna6or UMOBHor CTatba

(1) KaJJa He nocToje ycnoBU 3a o6aBe3Hy On6paHy, a nocTynaK ce BOAU 3a KPUBUqHO

deno 3a Koje ce Mo>Ke u3pehu Ka3Ha 3aTBopa Tpu ronuHe UIIn Te>Ka Ka3Ha, bInu

Kana TO 3axTujeBajy UHTepecu npaBenHOCTU 6e3 o63upa Ha nponucaHy Ka3Hy,
ocyMbbu'leHOM OAHocHO onTy>KeHOM he ce, Ha bberoB 3axrjeB, nocTaBUTU
6paHunaL+, aKO npeMa CBOM UMOBHOM CTahby He Mo>Ke CHOCUTU TpoLUKOBe
On6paHe.
3axrjeB 3a nocTaBrbabbe 6paHUoua u3 CTaBa 1. OBor qnaHa Mo>Ke ce noAHujeTU y
TOKy uujenora KpuBuqHor nocTynKa. BpaHuoua nocTaBrba cynuja 3a npeTXonHU
nocTynaK, cyAuja 3a npeTXonHO cacnyLuaFbe, cyAuja OnHOCHO npencjenHUK Bujeha
HaKOH LUTO je ocyMFbuqeHOM OAHocHO onTy>KeHOM npBO npy>KeHa npunuKa na c
npencTaBrbeHe nucTe u3a6epe 6paHUoua.
3arrjeB 3a nocTaBrbahbe 6paHUOLJa paAU cna6or UMOBHor CTahba eBUAeHTupa ce
y cnucy. Cy/l he Ha OCHOBy yTBpheHor UMOBHor CTarba ocyMhbuqeHOM OAHocHO

onTy>KeHOM AOHujeTU onnyKy o 3arrjeBy 6e3 OAnarahba.

(2)

(3)

qnaH 63.

Pa3pjeLuetbe nocTaBrbeHor 6paHUoua

(1)

(2)

(3)

YMjecTO nocTaBrbeHor 6paHUOLJa, ocyMhbu'leHU OnHOCHO onTy>KeHU Mo>Ke caM
y3eTU Apyror 6paHuoua. Y TOM he ce cnyqajy nocTaBrbeHU 6paHunau
pa3pujeLUUTU .

BpaHunau Mo>Ke Tpa>KUTU na 6yAe pa3pujeLueH GaMO Ha HaquH nponucaH
3aKOHOM.

O pa3pjeLuebby 6paHUOL4a y cnyqajy u3 CT. 1. u 2. OBor qnaHa OAnyqyje y TOKy

ucTpare cynuja 3a npeTXonHU nocTynaK, HaKOH nonu3ahba onTy>KHULJe - cynuja 3a
npeTXOAHO cacnyLuahbe, a y TOKy rnaBHe pacnpaBe cyAuja OAHocHO Bujehe.
flpOTUB OBe onnyKe >Kan6a Huje nonyLUTeHa.
Cynuja 3a npeTXonHU nocTynaK, cynuja 3a npeTXonHO cacnyLuatbe, cynuja
OnHOCHO Bujehe Mo>Ke, Ha 3arrjeB ocyMbbuqeHor OnHOCHO onTyxeHor UIIn y3
rberoBy carnacHOCT pa3pujeLUUTU nocTaBrbeHor 6paHUOLJa Koju HeoAroBopHO
o6aBrba CBOjy ny>KHOCT. YMjecTO pa3pujeLueHor 6paHUOLja nocTaBUhe ce npyru
6paHunal4. O pa3pjeLuerby 6paHUOLJa OAMax he ce o6aBujecTUTU anBOKaTCKa

KOMopa quju je qnaH.

(4)


